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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,
Supreme Court Case No. 41212
Plaintiff-Respondent,
vs.
STEPHEN D. L' ABBE,
Defendant-Appellant.

CLERK'S RECORD ON APPEAL

Appeal from the District Court of the Fourth Judicial District, in and for the County of Ada.

HONORABLE MICHAEL MCLAUGHLIN

STEPHEN D. L' ABBE

LAWRENCE G. WASDEN

ATTORNEY FOR APPELLANT

ATTORNEY FOR RESPONDENT

BOISE, IDAHO

BOISE, IDAHO

000001

Date: 8/21/2013

Fourth Judicial District Court -Ada County

Time: 03:00 PM

ROAReport

Page 1 of 3

User: TCWEGEKE

Case: CR-IN-2012-0021020 Current Judge: Michael McLaughlin
Defendant: Labbe, Stephen D

State of Idaho vs. Stephen D Labbe
Date

Code

User

5/23/2012

NCR I

S04532

New Case Filed -Infraction
[Citation issued 05/14/2012]

Magistrate Court Clerk

6/1/2012

CLAP

TCHAWKKL

Clerk Appearance

Magistrate Court Clerk

CHGA

TCHAWKKL

Judge Change: Administrative

John Hawley Jr.

HRSC

TCHAWKKL

Hearing Scheduled (BC Court Trial Conference
07/24/2012 10:30 AM)

John Hawley Jr.

TCHAWKKL

Notice of Hearing

John Hawley Jr.

MISC

TCBROWJM

Demand for Verified Complaint Pursuant to
Common Law of Dismiss With Prejudice

John Hawley Jr.

7/20/2012

NOTC

TCBROWJM

Mandatory Judicial Notice

John Hawley Jr.

7/24/2012

PTMM

TCFINNDE

Pretrial Memorandum

John Hawley Jr.

CHGA

TCFINNDE

Judge Change: Administrative

Theresa Gardunia

CONT

TCFINNDE

Continued (BC-Court Trial 10/10/2012 03:15
PM)

Theresa Gardunia

NOTH

TCFINNDE

Notice Of Hearing

Theresa Gardunia

7/27/2012

HRSC

TCCHRIKE

Hearing Scheduled (File Memo I Review
08/10/2012 08:30 AM) PC

Theresa Gardunia

8/7/2012

RSDS

TCTONGES

State/City Response to Discovery

Theresa Gardunia

RQDS

TCTONGES

State/City Request for Discovery

Theresa Gardunia

MD IS

TCBROWJM

Motion To Dismiss with Prejudice

Theresa Gardunia

HRHD

TCMCCOSL

Hearing result for File Memo I Review scheduled Theresa Gardunia
on 08/1 0/2012 08:30 AM: Hearing Held PC

CRCO

TCMCCOSL

Criminal Complaint

Theresa Gardunia

8/17/2012

MOTN

TCTONGES

Motion to Reprimand to Restore Appearance of
Credibility

Theresa Gardunia

8/21/2012

MISC

TCTONGES

Reply to Demand for Discovery

Theresa Gardunia

10/10/2012

PLEA

TCMILLSA

A Plea is entered for charge: - NG (149-654(2)
Driving-Speed-(1-15 MPH) Exceeding the
Maximum Posted Speed Limit)

Theresa Gardunia

FIGT

TCMILLSA

Finding of Guilty (149-654(2) Driving-Speed-(1-15 Theresa Gardunia
MPH) Exceeding the Maximum Posted Speed
Limit)

STAT

TCMILLSA

STATUS CHANGED: closed pending clerk action Theresa Gardunia

SNPF

TCMILLSA

Sentenced To Pay Fine 85.00 charge: 149-654(2) Theresa Gardunia
Driving-Speed-(1-15 MPH) Exceeding the
Maximum Posted Speed Limit

HRHD

TCMILLSA

Hearing result for BC-Court Trial scheduled on
10/10/2012 03:15PM: Hearing Held

Theresa Gardunia

JDMT

TCWEGEKE

Judgment

Michael McLaughlin

APDC

TCOLSOMC

Appeal Filed In District Court

Theresa Gardunia

NOTC

TCOLSOMC

Notice of Appeal

Theresa Gardunia

MOTN

TCOLSOMC

Motion to Stay Objection to Liability Lacking
Perfected Judgment

Theresa Gardunia

8/10/2012

11/7/2012

Judge
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Date: 8/21/2013

Fourth Judicial District Court -Ada County

Time: 03:00 PM

ROAReport

Page 2 of 3

User: TCWEGEKE

Case: CR-IN-2012-0021020 Current Judge: Michael McLaughlin
Defendant: Labbe, Stephen D

State of Idaho vs. Stephen D Labbe
Date

Code

User

11/7/2012

CAAP

TCOLSOMC

Case Appealed:

Theresa Gardunia

STAT

TCOLSOMC

STATUS CHANGED: Reopened

Theresa Gardunia

CHGA

TCOLSOMC

Judge Change: Administrative

Michael McLaughlin

12/7/2012

ESTM

TCTONGES

Estimate Of Transcript Cost

Michael McLaughlin

12/17/2012

OGAP

DCLYKEMA

Order Governing Procedure On Appeal

Michael McLaughlin

12/20/2012

NOTC

TCTONGES

Notice: No Transcript Necessary, No Remedy

Michael McLaughlin

1/17/2013

ORDR

TCLYCAAM

Amended Order Governing Procedure on Appeal Michael McLaughlin

1/22/2013

BREF

TCOLSOMC

First Appellant's Brief

Michael McLaughlin

2/20/2013

BREF

TCCHRIKE

Respondent's Brief

Michael McLaughlin

MOTN

TCCHRIKE

Motion to Augment the Record on Appeal and
Statement in Support Thereof

Michael McLaughlin

2/22/2013

ORDR

TCLYCAAM

Order To Augment Record On Appeal

Michael McLaughlin

3/18/2013

OBJE

TCCHRIKE

Objection to Order

Michael McLaughlin

3/20/2013

BREF

TCCHRIKE

Answer to Respondent's Brief

Michael McLaughlin

4/3/2013

MDQJ ·

TCCHRIKE

Motion of Disqualification

Michael McLaughlin

4/26/2013

NOTC

TCLYCAAM

Notice of Hearing 5-1-13@ 3:00pm

Michael McLaughlin

HRSC

TCLYCAAM

Hearing Scheduled (Oral Argument on Appeal
05/01/2013 03:00 PM)

Michael McLaughlin

5/1/2013

DCHH

TCJOHNKA

Hearing result for Oral Argument on Appeal
scheduled on 05/01/2013 03:00PM: District
Court Hearing Held
Court Reporter: Fran Morris
Number of Transcript Pages for this hearing
estimated: less than 50 pages

Michael McLaughlin

5/2/2013

LETD

TCTONGES

Letter from Defendant

Michael McLaughlin

5/3/2013

NOTC

TCLYCAAM

Notice of Hearing- Resetting oral argument

Michael McLaughlin

HRSC

TCLYCAAM

Hearing Scheduled (Oral Argument on Appeal
05/29/2013 04:00 PM)

Michael McLaughlin

MISC

TCCHRIKE

Mandatory Judicial Notice

Michael McLaughlin

MISC

TCTONGES

Judicial Misconduct

Michael McLaughlin

5/22/2013

NOTC

TCCHRIKE

Mandatory Judicial Notice

Michael McLaughlin

5/29/2013

DCHH

TCJOHNKA

Hearing result for Oral Argument on Appeal
scheduled on 05/29/2013 04:00PM: District
Court Hearing Held
Court Reporter: Fran Morris
Number of Transcript Pages for this hearing
estimated: less than 50 pages

Michael McLaughlin

NOTC

TCJOHNKA

Notice of Addendum Discovery Disclosure to
Court

Michael McLaughlin

6/7/2013

MEMO

TCLYCAAM

Memorandum Decision

Michael McLaughlin

6/17/2013

NOTC

TCTONGES

Mandatory Judicial Notice Rule RE 201 and
Objection to Memorandum Decision

Michael McLaughlin

7/12/2013

NOTA

TCCHRIKE

NOTICE OF APPEAL

Michael McLaughlin

5/21/2013

Judge
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Date: 8/21/2013

Fourth Judicial District Court -Ada County

Time: 03:00 PM

ROAReport

Page 3 of 3

User: TCWEGEKE

Case: CR-IN-2012-0021020 Current Judge: Michael McLaughlin
Defendant: Labbe, Stephen D

State of Idaho vs. Stephen D Labbe
Date

Code

User

7/12/2013

APSC

TCCHRIKE

Appealed To The Supreme Court

Michael McLaughlin

MISC

TCCHRIKE

Demand for Re-Trial

Michael McLaughlin

7/19/2013

OBJE

TCCHRIKE

Objection to Obstruction of Justice Through
Liability

Michael McLaughlin

7/24/2013

REQT

TCTONGES

Response to Notice of Appeal Filed and Request Michael McLaughlin
for Certified Mailing

Judge
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BOISE

~OLICE oS>'f:
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IDAHO

~!FORM CITATION

S "RI~URT ((F THE ~ 4TH
JUDICIAL DISTRICT OF
\rR TATE MoAHO, IN AND FOR THE COUNTY OF
ADA
STi E OF I AHO
COMPLAINT AND SUMMONS
• ' ' ~
) ~Infraction Citation
vs.
) D
(
)
Misdemeanor Citation
D Accident Involved
) D Commercial Vehicle
Last Name
..,......
L~ ... 1
)
Driven by this Driver
1
--=.L.2...L...&;£)c;..,_~~-P'---'-!:1!:::'-=--'-------=~===-:-c-::--:-c-:-:--)
1
~ o Z..l 0 z..0
First Name
Middle Initial
DR---------

----=L=--=A'-'-"-B"".l}):.,.L-LoC.________ )

c:=:-u...,...

-z

VIN #

US DOT TK Census#_ _ _ _ _ _ _ __

D Operator D Class A D Class B ~lass C D Class D D Other _ _ _ _ _ _ __
D GVWR 26001 +
Persons D Placard Hazardous Materials IPUC# _ _ _ _ __

Home Address
?~rz.-r~t); ~
£::::Business Address
Ph #
~'7 1.-"Z o
~
THE UNDERSIGNED OFFICER (PARTY) HEREBY CERTIFIES AND SAYS:
~~L D ID
c~rt
e reasonable grounds, and believe the above-named Defe.ndant,
:=@orSS#
State
Of(_
Sex:~M
F
~Height ~~I
Wt.
t
Hair ~ t+1
Eyes
DOB
s Veh. Lie.# ,fA:S~es
State
i
Yr. of Vehicle

=

.0

(

Make

l±:o.~.D-

Model

)}7

!:>

A (_c_

Color

._,"Eb)-<-."""'-~~.:.1.------

Vio. #1
Vio. #2
Code Section

Location

_f-'.ifi"'-~·-.,....;~)...1'-r'-'C-"k....__,./_._JC,'-"'M"'-+-!--c:!.p__,_,....,u._~-=-------------ADA
County, Idaho.
s"t..
7
;J.
S
I /Add

~- : - ; - - - - - - - - = - - = - - - Mp,_______
-t'f ~''C"v~

>

Date

Officer/Party

eria #

reSS

Audio

Vld'IIL.

~D YDNJIIi POUCEDEPT.

Witnessing Officer
Serial #/Address
Dept.
THE STATE OF IDAHO TO THE ABOVE NAMED DEFENDANT:
You are hereby summoned to appear before the Clerk of the Magistrate's Court of the
District Court of
ADA
County,
BOISE
, Idaho,
located at
200 W. FRONT STREET
on or after
S: -1.)
, 20 _!_2__,
Date

but on or before

'

-

t

20 ft..

, at 8

A~M.-4

o'clock .E_M.

I acknowledge receipt of this summons and I promise to appear at the time indicated.

5~1ee'!J

NOTICE: See reverse side of your copy for PENALTY and COMPLIANCE 000005
instructions.

COURT COPY VIOLATION #1

r
•

•

NO.

r;lllG ""'1, ) U,

.

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL bVsTRICT OF ~E""
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADJfJN 0 1 2012
MAGISTRATE DIVISION

"'

200 W. Front Street, Boise, Idaho 83702CHRISTOPHER D. RICH, Clerk
STATE OF IDAHO,
Plaintiff.
vs.

By KARA HAWKES

)

Stephen D Labbe
10630 NE Eugene
Portland, OR 97270
Defendant.

--------~~~~~------------------

DEPUTY

)
)
)
)
)
)
)
)

Case No: CR-IN-2012-0021020
NOTICE OF HEARING

NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for:

BC Court Trial Conference ... Tuesday, July 24, 2012 ... 10:30 AM
Judge: John Hawley Jr.
This is a pre-trial conference. Do NOT bring witnesses to this hearing

I HEREBY CERTIFY that the foregoing is a true and correct copy of this Notice of Hearing entered by the
Court and on file in this office. I further certify that copies of this Notice were served as follows:
Defendant:

Mailed
Hand Delivered _ _
Clerk _ _ _ _ Date _ __

Private Counsel: Mailed
Clerk
Prosecutor:

Signature----------Phone~(2=0=8~)-=~~9r-----

Hand Delivered
Date

Interd~ntal
Mail (~
Clerk
Date
-

Signature-----+-----Phone . l . . . . . - . - J - - - - - - 4 - - - - - - -

D A-Li Boise D Eagle D G. C. D Meri ·an

~

Public Defender: lnterdepa mental Mail _ _
Clerk
Date _ _ __
Other: - - - - - - - - - - - -

Mailed
Hand Delivered_ _
Clerk _ _ _ _ Date _ _ __

Dated: 6/1/2012

CHRISTOPHER D. RICH

:~erkoftheC~-----....,
De

NOTICE OF HEARING
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•
Stephen D. L' Abbe,' sui juris (Independent)
% 1614 Manitou Avenue
Boise, Idaho 83706
Special Appearance with assistance
Under Protest and Objection

In The District Court of the Fourth Judicial District of the
State, Idaho, in and for The County of Ada

)

STATE OF IDAHO
Non-constitutional

Citation No: 1571144
8/25 Code Section 49-654(2)

)

)

Plaintiff,

Case No.

--\-:2--

~I

07-0

) DEMAND FOR A VERIFIED COMPLAINT

vs.

) [CLAIM] PURSUANT TO
)

Stephen D. L' Abbe'

COMMON LAW OR DISMISS

) WITH PREJUDICE

Apparent defendant,

Demand for Verified Complaint

To the Fourth District Court:

CLERK of the Magistrate's Tribunal

cc:

MAGISTRATE of the Tribunal

cc:

OFFICER Stiles Serial # 527

I, Stephen D. L' Abbe,' hereby attest and affirm that, to the best of my knowledge
and belief the following is true and correct this date: June 1, 2012.

I am of lawful age and competent to file this demand for a verified complaint.

(June 1, 2012. Citation# 1571144 (speed) Verification, Page 1 of51
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1.

I am not an Attorney; I am acting in my own Unalienable Right to

(a)

self defense at all times and places whatever, as generally guaranteed by the rigid
Constitution for the United States of America and by the Constitutions of the States,
Idaho and Oregon.
I stand Proper Person with assistance; therefore I proceed from

(b)

curiosity and may need assistance to understand the nature of these proceedings.
2.

Defendant is not a corporate citizen and he demands the enabling act that

gives this tribunal the authority to attempt this flagrant violation of the organic
Constitution.
3.

I hereby formally object to purported jurisdiction of this tribunal. Until

jurisdiction of this Tribunal is established [verified] over defendant, I am
proceeding by special and not general appearance.
4.

Defendant insists that statutes be construed in harmony with jury common-

Law pursuant to Article III and 7th Amendment.
5.

This appearance by defendant, in this demand for a verified complaint, is

under protest, objecting to jurisdiction of his person to defend his constitutionally
secured unalienable rights.
6.

This Infraction Citation# 1571144 is a violation of defendant's

constitutionally secured unalienable rights, pursuant to the organic Constitution
and to Idaho Constitution.
7.

The organic constitution for the united states is the supreme law of the land.

Art. VI, Section 2, states, "This Constitution, and the laws of the United States which
shall be made in pursuance thereof •.• shall be the Supreme Law of the Land; and the
Judges in every state shall be bound thereby ..•. "

(a) Judicial oaths to uphold and defend the rigid constitution are perfectly clear,
and judges are bound to honor it.

(June 1, 2012. Citation# 1571144 (speed) Verification, Page 2 of51

000008

(b)Oath of Office- which must be taken.
Each justice or judge of the United States shall take the following oath or
affirmation before performing the duties of his office:
"I,

do solemnly swear (or affirm) that I will administer

justice without respect to persons, and do equal right to the poor and to the
rich, and that I will faithfully and impartially discharge and perform all the
duties incumbent upon me as _ _ _ _ _ _ under the Constitution and
laws of the United States. So help me God.
(c) There is no other oath that is the promise to uphold and defend the rigid
constitution. "So help me God" is the strongest commitment upholding ones oath.
8.

Bouvier's Law Dictionary, 1946, Baldwin's Students Edition p. 1200, (under

definition of United States ofAmerica): "It may be said that the Constitution
executes itself. This expression may be allowed; but with as much propriety, these
may be said to be laws that the People have enacted themselves, and no laws of
Congress can either take from, add to, or confirm them. They are rights, privileges,
or immunities that are granted by the People, and are beyond the power of
Congress or State Legislatures; and they require no law to give them force or
efficiency••. It may be laid down as a universal rule, admitting to no exception, that
when the Constitution has established a disability or immunity, a privilege or a
right, these are precisely as that instrument has fixed them, and can neither be
augmented nor curtailed by any act or law either of Congress or a State
Legislature" including Idaho Code 49-654(2).
9.

It is the agents [of the Plaintitl] judicial duty and responsibility to dismiss

this action on its merits for lack of a damaged party on IRCP Rule 17 (a) real party
in interest.
10.

Pursuant to the maxims of the jury common law "if there is no victim, there is

no crime".

(June 1, 2012. Citation# 1571144 (speed) Verification, Page 2 of51
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11.

Victims initiate action via a "verified complaint" against the party that

caused them injury. This insures that "We the People" are guaranteed their Rights
under the Constitution [Bill of Rights Article VI] for the United States to confront
witnesses against him/her/them and know the nature and cause of the crime.
Jurisdiction would then have to be proven with a sworn affidavit (1974) Hagans v.
Lavine 415 U.S. 528 at 533 before any further procedures can take place
12.

An Infraction Citation is not a verified claim.

13.

Defendant cannot respond to this INFRACTION charge (copy attached) on

the back side of this CITATION# 1571144- NOTE: numbered 1 to 6, until there is
ratification of commencement IRCP Rule 17(a).
IRCP Rule 17 (a) Real Parties in Interest:
(a)"Every action shall be prosecuted in the name of the real party in interest. An
executor, administrator, guardian, bailee, trustee of an express trust, a party
with whom or in whose name a contract has been made for the benefit of
another, or a party authorized by statute may sue in this capacity
without joining the party for whose benefit the action is brought; and when a
statute of the state of Idaho so provides, an action for the use or benefit of
another shall be brought in the name of the state of Idaho. No action shall be
dismissed on the grounds that it is not prosecuted in the name of the real party in
interest until a reasonable time has been allowed after objection for ratification of
commencement ofthe action by, or joinder or substitution of, the real party in
interest; and such ratification, joinder, or substitution shall have the same effect
as if the action had been commenced in the name of the real party in interest."

14.

Defendant OBJECTS FOR LACK OF RATIFICATION OF

COMMENCEMENT, Defendant cannot enter a response to this CITATION
number [ 1571144] or plea until essential facts have been proven.
15.

You are, hereby, granted 10 days (a reasonable time) to provide a verified

complaint issued on behalf of so called Mr. State of Idaho, pursuant to the law, or to
DISMISS TIDS ACTION for lack of jurisdiction, in the interests of justice. Until
such verified complaint has been filed the court has not established jurisdiction in
this matter.

[June 1. 2012. Citation# 1571144 (speed) Verification, Page 4 o(5[
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16.

Judges, Magistrates, Clerks, Officers or anyone else connected to the action

are beneficiaries of the revenue they generate. As a party to the action there exists a
blatant conflict of interest.

Prima facie right,

Subscribe and sworn to before me, a notary public of the
Idaho state, county of Ada
this 1st day of June, 2012.

KATHY MFONTAINE
Notary PubHc
State of Idaho

(June 1. 2012. Citation# 1571144 (speed) Verification, Page 5 o(5/
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•

•

AFFIDAVIT OF SERVICE LIST
For
DEMAND FOR VERIFIED COMPLAINT as follows on June 1, 2012 to:
AFFIDAVIT by Defendant, with due respect and with two witnesses of mailing this date (All Rights reserved).

HAND delivery
CLERK OF THE MAGISTRATE'S COURT of the District Court of Ada County,
200 W. Front Street, Boise, Idaho 83702.
HAND delivery
MAGISTRATE OF THE COURT of the District Court of Ada County, 200 W.
Front Street, Boise, Idaho 83702.
HAND delivery
OFFICER Stiles Serial# 527 of the District Court of Ada County, 200 W. Front
Street, Boise, Idaho 83702

Of this Mfidavit [witnesses of mailing] to this Service List above on June 1, 2012

1.

K()~l r

[~

/'

/

.~

2.~£~
[Witness]

**** PROOF OF SERVICE ****

(June 1. 2012. Citation# 1571144 (speed) Verification, Page 1 ofl/
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Stephen D. L' Abbe,' sui juris (my jurisdiction)

~=

FILED _________
\

·------~P.M

JUL 2 0 2012

% 1614 Manitou Avenue

CHRISTOPHER D. RICH, Clerk

Boise, Idaho 83706

By JACKIE BROWN
DEPUTY

Special Appearance with assistance .
Under Protest and Objection

In The District Court of the Fourth Judicial District of the
State, Idaho, in and for The County of Ada

)

STATE OF IDAHO
Non-constitutional

)

Plaintiff,

Citation No: 1571144
Vio. -Speed 38/25 Code Section 49-654(2)

)

)

vs.

CASE NO. IN-12-21020

)
Stephen D. L' Abbe'

) MANDATORY JUDICIAL NOTICE

Apparent defendant,

)

To the Fourth District Court:

CLERK of the Magistrate's Tribunal

cc:

MAGISTRATE of the Tribunal

cc:

OFFICER Stiles Serial # 527

I, Stephen D. L' Abbe,' hereby attest and affirm that, to the best of my knowledge
and belief the following is true and correct this date: July 20, 2012.

I am of lawful age and competent to file notice of fact.

[July 20, 2012. Case# IN-12-21020 (speed) Judicial Notice. Page 1 of321
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Mandatory Judicial Notice of Judicative Cognizance Pursuant to Idaho Rules of
Evidence:

RULE ER 201
JUDICIAL NOTICE OF ADJUDICATIVE FACTS
(a) Scope of Rule. This rule governs only judicial notice of adjudicative facts.

(b) Kinds of Facts. A judicially noticed fact must be one not subject to
reasonable dispute in that it is either (1) generally known within the territorial
jurisdiction of the trial court or (2) capable of accurate and ready determination by resort
to sources whose accuracy cannot reasonably be questioned.

(c) When Discretionary. A court may take judicial notice, whether requested or not.

(d) When Mandatory. A court shall take judicial notice if requested by
party and supplied with necessary information.

(e) Opportunity to be heard. A party is entitled upon timely request to an
opportunity to be heard as to the propriety of taking judicial notice and the tenor of the
matter noticed. In the absence of prior notification, the request may be made after judicial
notice has been taken.

(f) Time of Taking Notice. Judicial notice may be taken at any stage of the proceeding.

1. The Supreme Court has Ruled, the De Jure Government offices still exist.
We need to recognize that and organize Grand Juries and put We the People's
officials back under De jure rule and out of the Corporate (or Military) Rule that they are
currently operating under. Our elected officials are required to operate under the limits of
their Oath of office to uphold the U.S. and State Constitutions, circa 1860. When they
violate the Oath, it's a capital crime.

(July 20, 2012. Case# IN-12-21020 (speed) Judicial Notice. Page 2 of32/
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Defendant Stephen D. L' Abbe', due to non-lawful attacks on his person and
reputation, has been investigating the law and Constitutional authority of these
apparent Corporate acts and so called laws. Defendant L' Abbe' has never,
knowingly, willingly nor intentionally, entered any contract that showed, on its face,
any authority.
By Supreme Court Rulings that require a quick and speedy trial in order to
minimize un- due hardship. Defendant L' Abbe', because of this action, has been
forced to expend considerable time and resources to study and research his defense.
These principles outlined in this document are the rigid Constitutional and lawful
authority exercised and demanded by said defendant. Any union (Bar) assistance
must be provided in accordance with these principles and any appointed,
Constitutionally sworn judge (Referee), must by common sense and oath be so
bound. Defendant's research is continuing so defendant must notify the court that
he will not be held accountable for so-called law that has become so voluminous and
contradictory, no man can know or live by it. Even those that by contract are
receiving payment from We the People cannot know it, and act within said law (This
is fraud). Therefore no distortions or coloring of the law is acceptable. Mr. L' Abbe
is now serving notice of personal liability on all officers and employees of this
corporate tribunal, with this document.

2. Reservation of rigid Constitutional Rights to include:
(a). Our language was long ago copy-righted by usage, and any attempt of
translation or corporate attempts of redefmition are unacceptable, and a
nullity. Our public officials vainly attempt to cover the treasonous acts of the
domestic enemies of our rigid Constitution, under so called "color of law".
Judicial decision, executive privilege, etc. are non Constitutional, and all are
treason.

(July 20, 2012. Case# IN-12-21020 (speed) Judicial Notice. Page 3 o(32/
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•
(b), Amendments and statements to the rigid Constitution.
L Amendment- Freedom of Speech and therefore the necessity of expression of

contempt directed toward a judiciary co-operating with other governmental
"departments" outside of its rigid Constitutional responsibility and duty.
V. Amendment-- No person shall be held to answer for a capital, or otherwise
infamous crime, unless on a presentment or indictment of a Grand jury, except in
cases arising in the land or naval forces, or in the Militia, when in actual service in
time of War or public danger; nor shall any person be subject for the same offence to
be twice put in jeopardy of life or limb; nor shall be compelled in any criminal case to
be a witness against himself, nor be deprived of life, liberty, or property, without due
process of law; nor shall private property be taken for public use, without just
compensation.
NOTE: If defendant L' Abbe' fails to respond, he will be convicted for a crime he

did not commit because of the nature of the judiciary's Corporate nonconstitutional action -'prima facie" and Color of Law.
6th Amendment- In all criminal prosecutions, the accused shall enjoy the right to a
speedy and public trial, by an impartial jury of the State and district wherein the crime
shall have been committed, which district shall have been previously ascertained
fh Amendment- Impartial Jury Trial not reversible.

7th

Amendment has not been

repealed. Reinforces jury decision recognized since the Magna Carta.
fJh Amendment -Defendant's right to travel unencumbered by normal conveyance.
1fih Amendment- Can in no way abrogate the binding enumerated right of We the

People.
1lh Amendment -Government is foreclosed from parity with real people. Failure to

state a claim upon which relief can be granted.
1-fh Amendment- Is fraud perpetrated on We the People. See John Remington.

Graham Pages 11 to 15.

3. The reason we go back to 1860 is because that is the last time we had
Lawful laws in this country, and esoteric fraud became well entrenched with
distortions, bribes, and Constitutional treasons that have destroyed our liberty.
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4. The people have the power to convene a Grand Jury under the Magna
Carta, 1215.
Our Founding Fathers looked to history for precedent when they decided
they wanted to change their government. What they found was the Magna Carta
Liberatum, the Great Charter of Freedoms. It set a precedent that changed the face
of England forever, by establishing that the King was not above the law.
5. This is not a question of whether defendant L' Abbe' was traveling 38 mph in
a 25 mph so called speeding violation, moreover its squarely a question of the
Corporate Administrative Court's jurisdiction over appellant/defendant's sovereign
condition.

6. L' Abbe' is not an Attorney; and is acting in his own Unalienable Right to
self defense at all times and places whatever, as generally guaranteed by the
Constitution for the United States of America and by the Constitution of Idaho, as
well as by numerous Supreme Court Rulings that must be treated with appropriate
considerations.

7. Defendant Demands an Article III section 2-7th Amendment Court as an
absolutely essential venue for determining questions of law, hereby securing his
Constitutional guarantee of free access to the right of due process, whereby a fully
informed jury is the final check.

8. Defendant L' Abbe' has demanded that his Constitutionally secured
unalienable rights be safeguarded throughout these administrative proceedings, at
all times. Judiciary is responsible and has the duty to notify defendant any time that
any of his Constitutional Rights or authorities may be effected.

(July 20. 2012. Case# IN-12-21020 (speed) Judicial Notice. Page 5 o(32/
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9. TABLE of CASES
CASES

QUOTE

(1) [Attorney v. United States 52 L. ED. 2d. 651 (1977)1
"all purported party(s) have a right to know the nature and cause, and right
not to be denied due process in law."
(2) [Basso v. Utah Power+ light Co., 495 F. 2d 906, AT 9101
"jurisdiction can be challenged at any time, even on fmal determination,"
(3) [Billings v. Hall, 7 CA. 11
"Under our form ofgovernment, the legislature is not supreme. It is only one of the
organs of that Absolute Sovereignty which resides in the whole body of the People;
like other bodies of the government, it can only exercise such powers as have been
delegated to it, and when it steps beyond that boundary, its acts •.• are utterly void."
(4) Bradley v. Fisher, 13 Wall335, 351,352.1
~~ distinction must be here observed between excess ofjurisdiction and the
clear absence of all jurisdiction over the subject-matter any authority exercised is a
usurped authority and for the exercise ofsuch authority, when the want ofjurisdiction
is known to the judge, no excuse is permissible."
(5) [Brady v. US, 397 US, 742 at 748]
Recent studies have convinced me [the Defendant] of the above, and that as such Defendant
is not "subject to" the territory-limited "exclusive Legislation" and its foreign jurisdiction
mandated for the State of Oregon, etc. in our U.S. Constitution's Article 1:8:17-18,
including its "internal" government organizations therein or by contract adhesion thereto
across America. Unless such "one ofthe people" have provided "WAIVERS of
constitutional Rights" with "knowingly intelligent acts" (contracts with such government[s])
''with sufficient awareness of the relevant circumstances and likely consequences," as ruled
by the 1970 U.S. Supreme Court.

(6) [Chisholm v. Georgia, 2 Dall. (U.S. 471,1L Ed. 4401
"Strictly speaking, in our republican forms ofgovernment the absolute
sovereignty of the nation; is the people of the nation; and the residuary sovereignty of
each state not granted to any of its Public Functionaries, is in the people of the state. "
(7) [Coffin v. Ogden 85 U.S. 120, 124] "Uncertain things are held for nothing,
"Maxim of law" the law requires, not conjecture, but certainty,"
Where the law is uncertain, there is no law.
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(8) [Cruden v. Heale 2 N.C. 338 (1972), 2 S.E. 701 - "By being a part of society
... they [the People] and claimants had not entered into engagement to become subject to
any ... Form [of Government]"

Every mankind by his natural state is independent of all laws, except those
prescribed by nature. L' Abbe' is not bound by any institutions formed by his fellow
men without his consent.
(9) [Downes v. Bidwell, 182, U.S. 244 19011
"Two national governments exist; one to be maintained under the Constitution, with
all its restrictions; the other to be maintained by Congress outside and Independently
of that Instrument."
(10)
lDvett v. Turner, 439 Pac. 2d 266 (1968)]
The case against the Fourteenth Amendment was forcibly stated by the Utah
Supreme Court.
(11)

[Ferrill v. Keel 151 S. S.W. 269, 272, 105 ARK. 380 (1912)]
"The object ofan enactment clause is to show that the act comes from a place
pointed out by the Constitution as a source ofpower, "
(12)
[Georgia v. Brailsford U. S. Supreme Court] ... "The jury has the right
to determine both the law as well as the fact in controversy. "
(13)
[HARTFORD v. DAVIS, 13 U.S. 273, 16 S. CT. 10511
"There is no presumption in favor ofjurisdiction, and the basis for jurisdiction
must be affirmatively shown, "

(14)
[Hooven and Allison Co. v. Evatt, 324 U.S. 652, (1945)]
The supreme Court affirmed that there are Two (2) distinctly different United
States with Two opposite forms of Governments. Both United States have the same
Congress. This supreme Court case officially defmed the two distinct and separate
meanings of the term "United States" "In exercising its constitutional power to make all
needful regulations respecting territory belonging to the United States, Congress [under
Art. I, §8, Cl. 17 and Article IV §3, Cl. 2. Of the Constitution] is not subject to the same
constitutional limitations as when it is legislating for the United States [the 50
states]."

(15)
[Luther v. Borden, 48 US 1, 12 Led 5811
U.S. Supreme Court- "The governments are but trustees acting under derived
authority and have no power to delegate what is not delegated to them. But the people, as
the original foundation might take away what they have delegated and intrusted to whom
they please ... The sovereignty in every state resides in the people ofthe state and they
may alter and change their form ofgovernment at their own pleasure. "
(Julv 20. 2012. Case# IN-12-21020 (speed) Judicial Notice, Page 7 o(32/
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(16)

[Main v. Thiboutot 100 S. CT. 250 Z (1980)/

"The law provides that once state and federal jurisdiction has been challenged,
it must be proven, "

(17)
[ Miranda v. Arizona 380 U.S. 436 (1966)] U.S. Supreme Court
''Where rights secured by the Constitution are involved, there can be no
rule-making or legislation which would abrogate them."
(18)
Perrv v. U.S. 249 US 330
U.S. Supreme Court- "In the United States, sovereignty resides in the people ...
the Congress cannot invoke the sovereign power of the people to override their will as
thus declared. "
(19)
[Reid v. Covert, 354 U.S. 1, 1L. Ed. 2nd. 1148 (1957)]
"The United States is entirely a creature of the Federal Constitution. Its power
and authority has no other source and it can only act in accordance with all the
limitations imposed by the Constitution. "
(20)
[IN RE SELF v. RHAY, 61 WIN. 2d 261,246-265 (1963)1
To be a law in compliance with the Constitution, the law must show its authority
"ON IT'S FACE" which is mandatory, not directory. "Quoting Justice Davis, "the
Revised Code ... is not law, "
(21)
[Scott v. Sandford, 19 How. (U.S.) 404, 15L. Ed. 691.]
"Sovereignty itself is, of course, not subject to the law, for it is the author and
source of law•.. " L' Abbe' as one of the people of a Sovereign state, jurisdiction has to
first be proven before sanctions take place against him.
(22)
Spooner v. McConnell, 22F 939, 943
"The sovereignty ofa state does not reside in the persons who fill the different
departments of its government, but in the people, from whom the government emanated;
and they may change it as their discretion. Sovereign, then in this country, abides with
the constituency, and not the agent; and this remark is true, both in reference to the
federal and the state government. "
(23)
[Stanard v. Olsen 74 SCt. 768(1954)1.
[jurisdiction] "has to first be proven before sanctions take place against
Defendant." "No sanctions can be imposed absent proof ofjurisdiction,"
(24)
[Texas v. White, 7 Wall (U.S.) 700 19L. Ed. 227].
"A republican form of Government to every "state" means to its people and not
to its Government
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(25)
THOMPSON v. TOLMIE, 17L. ED. 381 (1829)
"Where there is absence ofjurisdiction all administrative and judicial proceeding
are a nullity, and confer no right, offer no justification, and may be rejected upon direct
collateral attack"
(26)
U.S. v. Cruikshank, 92 U.S. 542,23 L. Ed 588
"We have in our political system [two governments] a Government of the United
States and a government of each of the several [50] states. Each is distinct from the
other and each has citizens of its own ... "
(27)
UNITED STATES v. LEE, 106 U.S. 204 (March 3rd, 1989)
"Under our system, the people, who are there [IN ENGLAND] CALLED
SUBJECTS, ARE HERE THE SOVEREIGN. Their rights, whether collective or
individual, are not bound to give way to sentiment ofloyalty to the person ofMonarch.
The citizens here [IN AMERICA} knows no person, however near to those in power, or
however powerful himselfto whom he need yield the rights which the law secures to
him."
(28)
UNITED STATES v. NEVERS, 7F. 3d 59 (5th CIR.1993)
Under the 'Fair Notice Doctrine' "to Prosecute any people for the conduct
alleged under an invalid [color of} law, and by an information herein, would be denial of
due process. "
(29)
[Yick Wo v. Hopkins 118 U.S. 356,3701
"Sovereignty itself remains with the people, by whom and for whom all
government exists and acts. "
(30)
Wilson v. Omaha Indian Tribe, 442 US 653, 667 ('79)
U.S. Supreme Court- "In common usage, the term 'person' does not include the
sovereign, and statutes employing the word are ordinarily construed to exclude it. "

(31)
[Burkes v. Laskar 441 (U.S.) 471 (1979))
The CHALLENGE of delegated jurisdiction "When jurisdiction is not squarely
challenged, the subject matter is presumed to exist."
Defendant has challenged jurisdiction of this action from the beginning.
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lO.TABLE of AUTHORITIES
AUTHOR

QUOTE

(1 ) Arthur Sydney Beardsley Legal Bibliography and the use of law books, Part IV
books of reference XVII Uniform Laws and Restatements, Sec. 122 The
Restatement and the Courts, Paragraph 7 , Page 216 (1937)
..... "The great number of books, the enormous amount of litigation, the struggles
of the courts to avoid too strict an application of the rule of stare decisis, the fact
that the law has become so vast and complicated that the conditions of ordinary
practice and ordinary judicial duty make it impossible to make adequate
examinations - all these have tended to create a situation where the law is
becoming guesswork." page 211.
" ....Notwithstanding the prediction of Mr. Elihu Root (see Supra) that we shall
have "a statement of common law of America which will be prima facie basis on
which judicial action will rest," Professor Corbin remarks that, it will always
remain open for individual courts to fmd themselves as competent as the Institute
to analyze and classify and to select among competing rules and practices. page
216.

As evidence that our judicial system has been under attack for quite some time prior
to this publication in 1937:
" ... Courts will not be reluctant to cite the Restatement when its full worth is
appreciated and that the lawyer owes it to the courts to cite it whenever
applicable." 2 Detroit L. Rev. 120 (1932); 23 A.B.A.J. 517 (1937) Page 217

A blatant violation of the Constitutional principles of checks and balances under
threat, duress and coercion, by an out of control system that, has distorted and
monopolized our access to justice.
Page 218
" ... .It is hoped that Restatements, when fmally put forth, with the authority of the
Institute, may be accepted by the Bench as at least prima facie authoritative, and
as Mr. Root has suggested, "any lawyer whose interest in litigation requires him
to say that a different view of the law shall be taken, will have upon his shoulders
the burden of overthrowing the restatement."

Prima facie Right belongs only to the sovereign [We the people].
(2) John H. Wigmore, A Students' Textbook of the Law of Evidence [19351 Page 237
states in Sec. 239 (2) "The legislature branch may create an evidential presumption,

or rule of "prima facie" evidence, i.e., a rule which does not shut out evidence, but
merely declares that certain conduct shall suffice as evidence until the opponent
produces contrary evidence (post, sec. 448). On the other hand, if the legislature
goes further than this, and declares that the conduct shall in itself create a liability,
it may be violating the constitutional requirement of "due process of law."
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John Remington Graham, (Justice) FREE. SOVEREIGN and INDEPENDENT
STATES -The Intended Meaning of the American Constitution (2009). :
Page 326 1st Paragraph - " ... Baron de Montesquieu in Book XI Chapter 6 of
L 'Esprit des Lois, wherein he taught (in translation from the original French):
"The political liberty of citizens is a tranquility of mind arising from the opinion
which each of his own safety. In order to have such liberty, it is necessary that the
government should be constituted that one man need not be afraid of others.
"When the legislative and executive powers are united in the same person or in the
same body of magistrates, there can be no liberty, because apprehensions may arise,
lest the same monarch or senate should enact tyrannical laws, then execute them in a
tyrannical manner.
"Again there can be no liberty ifjudicial power not be separated from legislative
powers. Where the judiciary joined to the legislative power, the lives and liberties of
citizens would be subject to arbitrary control,for then judges would be legislators.
Where the judiciary joined to executive authority, the judges would be inclined to
violence or oppression.
''There would be an end of everything if the same man or the same body, whether of
noble or the people, were to exercise all three powers, that of enacting laws, that of
executing public resolutions, and that of trying causes.""
(3)

Page 625 middle of the 2nd Paragraph to end of Page 630 - " ••• The work of the
Framers has been upstaged by what is officially reputed to be Amendment XIV of
the United States Constitution. The study of American constitutional law in
conventional law schools has been reduced to not much more than the study of
judicial decisions which purport to interpret this alleged article of fundamental law,
but actually use it as a pretext for social engineering by whatever fragile majority
controls the highest court of the land at any particular time.
The destined extinction of slavery in the United States was already determined by
geography, economics, and technology when the Compromise of 1850 was adopted by
the Thirty-First Congress. Had there been no secessions of Southern States in 18601861, and no American Civil War, there would certainly have been a general liberation
of the race held in bondage not long delayed as history is reckoned, probably by
constitutional modifications such as are today known as Amendment XIII, which
abolished slavery and involuntary servitude in every State and throughout the Union,
and Amendment XV, which prohibited denial by the United States or by any State of the
right to vote on account of race, color, or previous condition of servitude. In both of
these amendments, Congress was given power to enact laws for the protection of the
rights secured. The right to vote, like the capacity to serve as a juror, traditionally fell
into a higher class of privileges reserved to those freemen who themselves held
freeholds yielding a certain annual income. Hence, in light of legal tradition, the right to
vote preserves all other rights of freemen, and, under principles of republican
government as established at the time of the American Revolution, any discrimination
under color of law against any defined category of citizens enjoying the right to vote by
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operation fundamental law must be presumed unconstitutional. By operation of such
provisions and principles, those liberated from slavery would have enjoyed the full
benefits of citizenship under the United States Constitution without the article which
has been designated Amendment XIV.
In any event, Amendment XIV, as it has been called, was never necessary, and the
country could have done without it, yet accomplished social justice.
The first section declares that a person born or naturalized in the United States is a
citizen. This clause was meant to reverse the erroneous decision in Dred Scott v.
Sandford, 19 Howard 393 at 404-427 (U.S. 1857), where it was held that nobody held in
slavery or descended from one held in slavery could become citizens, either by natural
birth or by naturalization. This error was already remedied by Amendment XIII,
especially in light of Amendment XV.
The first section also prohibits any State from denying a citizen the privileges and
immunities of a citizen of the United States, which was surely meant to reverse the
decision ofthe Supreme Court in Barron v. Baltimore, 7 Peters 243 at 247-251 (U.S.
1833), and to apply the entire Federal Bill of Rights as a limitation on the powers of the
several States, as was never necessary, since the guarantee of a republican form of
government already required the several States to concede the basic equivalent of the
same rights to citizens.
The first section also prohibits any State from denying equal protection of the laws,
which was undoubtedly meant to restrain unjust legislation against new freedmen, yet
such wrongdoing was independently prohibited by Amendments XIII and XV, which in
time and under the right circumstances could even have generated decisions like Brown
v. Board of Education, 347 U.S. 483 (1954), insofar as they have prohibited exclusion of
persons from public institutions on account of race. Unwarranted extrapolations by the
judicial power in attempting to implement such decisions have, it is true, destabilized
society, injured education, and incited needless antagonisms. To whatever extent such
excess has prevailed, it has been the result of poor administration of justice which is a
distinct problem, for judges must always be wise, disciplined, and prudent under any
body of fundamental law. Yet Amendment XIV, as it has been officially referenced, was
never required to sustain beneficial and sensible judicial interventions to prevent
invidious discrimination.
Likewise the first section of the same purported article prohibits any State from
denying due process of law, as was evidently meant to overrule Satterlee v.
Matthewson, 2 Peters 380 at 407-414 (U.S. 1829), yet again this clause was not
required, because due process of law comes from Magna Carta and so is part ofthe
republican form of the government of every State as guaranteed by the United States
Constitution. Sound construction is required for every Constitution, and in the future it
may be possible to frame effective provisions to avoid misinterpretation by judges and
other public officers.
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The second section purported to modify the population index of every State for
representatives and direct taxes, as was not required since with the abolition of slavery
there were no longer any persons to be counted at three-fifths oftheir number, and any
remaining deficiency was supplied by assuring freedmen the right to vote.
The third section punished, without trial for supporting secession, Southerners
previously serving as public officers and taking an oath to support the United States
Constitution by denying them the right to hold any public office under the United States,
unless the disability was removed by two-thirds of both chambers of Congress. As such,
it was a bill of attainder. This provision explains why Southern States voted against the
proposed amendment.
The fourth section provided that public debt from conquering the seceding States
could not be repudiated. It obstructed proper settlement of the claims of creditors of
the government. It was a favor to money lenders who would surely not have been thus
benefited without consideration, hence they probably bought members of Congress for
the accommodation. It further explains Southern opposition to the proposed
amendment.
In any event, the sonorous phrases in the first section, whatever they were supposed
to mean, were merely window dressing to conceal the vindictiveness in the third section
and the bribery behind the fourth.
The fifth section conferred power upon Congress which was available under the
second section of Amendment XIII and the second section of Amendment XV, not to
mention the power of Congress to guarantee every State a republican form of
government.

The so-called Fourteenth Amendment, therefore, served no legitimate objective
which might not otherwise have been accomplished by proper means. It emitted the
stench of political hated and raw corruption. Moreover, it was framed to assure
rejection by the Southern States, without which it could never be lawfully adopted.
And it was never lawfully laid before the country in a resolution of Congress nor
was it ever lawfully ratified by the several States. The published scholarship on this
astonishing truth is impressive, and, although various contributions differ with
each other on details of fact and analysis, certain main points are undeniable.
-Amendment XIII was adopted on December 18, 1865, by three-fourths of the States of the
Union, including nine of the thirteen which had been represented in the Congress of the
Confederate States, and of these nine, four had independently abolished slavery, and two
others not ratifying had by then also ended the peculiar institution. The Southern States were
certainly then considered as part of the Union, for their assent was deemed necessary, and duly
given for this critical modification in the fundamental law of the United States. And because
these States were indispensable to ratification of Amendment XIII, they were also entitled to
representation in Congress and to free participation in the ratification of subsequent
constitutional amendments.
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•
-The thirty-Ninth Congress met on the first Monday in December 1865, including duly elected
representatives and senators from eleven Southern States which had earlier withdrawn from
the Union, and also Missouri and Kentucky, each of which had governments on both sides of the
war. These eleven then had functioning governments acknowledged by the President, and eight
of them had ratified Amendment XIII. On December 13, 1865, a joint committee of the House
and Senate was established to inquire whether these eleven, derisively mentioned as the "socalled Confederate States of America, " were entitled to representation in Congress, and, on
June 20, 1866, this committee reported, with approval of both chambers, that, because they
had "voluntarily deprived themselves of representation in Congress for the criminal purpose of
destroying the Union," the so-called Confederate States are not, at present, entitled to
representation in Congress."
But it has since been judicially settled in Powell v. McCormack, 395 U.S. 486 at 546-550
(1969), that neither the House nor the Senate may exclude a member-elect if he is of sufficient
age, has been a citizen for the prescribed number of years, is an inhabitant of his State, has
received enough votes in a lawful election, and presents a good return. This principle of
constitutional government had been definitively established in England before the American
Revolution, and the Philadelphia Convention intended to confirm it. And it was also settled in
the same case that the judiciary may inquire and grant remedy if an exclusion has not been
based on want of constitutional qualifications of the member aggrieved. There can be no
question, therefore, that the Thirty-Ninth Congress was a factious and lawless body, and could
not validly enact any statute or propose a conditional amendment. And so, laying aside all
questions whether there were actually majorities of two-thirds in the House and the Senate, the
joint resolution proposing Amendment XIV on June 16, 1866, was unconstitutional.
-At the time the resolution proposing Amendment XIV went out from Congress, there were
thirty-seven States, twenty-eight ratifications were required for adoption, and ten were
sufficient to defeat the measure. By March 23, 1867, exactly twenty-one States ratified, and
twelve States, all below the Mason-Dixon Line, the Ohio river, or the southern boundaries of
Missouri and Kansas, definitely rejected. Under the principles governing ratification of the
United States Constitution by the original thirteen States and of the Federal Bill of Rights after
the resolution of the First Congress, the Fourteenth Amendment was defeated with finality, and
there was no way it could ever thereafter be lawfully adopted in a constitutional manner, except
by renewed proposal by Congress, as never occurred.
-On March 2, 1867, the Thirty-Ninth Congress purported to enact over veto of President
Andrew Johnson the First Reconstruction Act, which put ten of the former Confederate States
under martial law. The first section portentously began, "Be it enacted that said rebel States

shall be divided into military districts and made subject to the military authority of the United
States," then followed provisions to substitute courts martial for regular courts of justice and
military government for republican government.
The fifth section ordained that when the people of any of "said rebel States" shall have
reorganized their governments by convention of delegates elected for such purpose, and,
among other things, "shall have adopted the amendment to the Constitution of the United

States, proposed by the Thirty-Ninth Congress, and known as article fourteen, and when said
article shall have become part of the Constitution of the United States, said State shall be
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declared entitled to representation in Congress." Then followed an ominous proviso that "no
person excluded from the privilege of holding office by said proposed amendment to the
Constitution of the United States shall be eligible to election as a member of the convention to
frame a constitution for any of the said rebel States, nor shall any such person vote for members
of such convention."
The Act was manifestly unconstitutional, not only because the Thirty-Ninth Congress had been
unlawfully formed and could enact nothing, but because it imposed martial law in time of
profound peace, contrary to the opinion of the court in Ex Parte Milligan, 4 Wallace 2 at 107-131
(U.S. 1866), which limited the power of Congress in imposing martial law to the theatre of war in
time of invasion or rebellion, and the opinion of the concurring minority in 4 Wallace at 132-142,
which allowed Congress somewhat broader discretion to impose martial law as a necessary and
proper means of waging war, but disallowed it altogether where no war had been declared or
existed.
And the Act was obviously unconstitutional also because it was a bill of attainder, insofar as it
punished, not only individuals, but the people of the Southern States without presentment,
indictment, or even information, and without the normal incidents of due process of law,
contrary to the opinions of the court in Cummins v. Missouri, 4 Wallace 277 at 316-332 (U.S.
1866), and Ex Parte Garland, 4 Wallace 333 at 374-381 (U.S. 1866), which struck down
professional disqualifications to penalize support of secession from the Union. The Act was as
wrong in principle and impact as the five intolerable Statutes of 14 George Ill which triggered
the American Revolution, and could never have met the approbation of the Framers.
-Under the coercion of the First Reconstruction Act, and the statutes supplementing its
provisions, seven Southern States which had previously rejected the Fourteenth submitted to
the pressure and ratified, whereupon, notwithstanding the attempted rescissions of earlier
ratifications by Ohio and New Jersey, the Fortieth Congress declared on July 21, 1868, that the
Fourteenth Amendment had been adopted by twenty-eight of thirty-seven States, and the
secretary of state followed through by proclaiming adoption a week later. Under continuing
coercion of the First Reconstruction Act, three more Southern States ratified the amendment
after it was proclaimed, and meanwhile Ohio attempted to rescind an earlier ratification. The
process was irredeemably irrational."

See Table of cases Page 7 # 10, Dyett v. Turner, 439 Pac. 2d 266 (1968)
(4) West's Encyclopedia of America Law Civil procedure- "Civil court of the
United States," paragraph 4- "Therefore, the United States federal court system
adopted standardized Federal Rules of Civil Procedure on September 16,1938, which
unified law and equity and replaced common law and code pleading with modern
notice pleading. There are exceptions to the types of cases that the Federal Rules now
control but they are few in number and somewhat esoteric (e.g., "prize proceedings in
admiralty".)
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11. TABLE OF STATUTES and CONSTITUTIONS
(1) United States Code, Title 42 USC§ 1983
Every person who, under color of any statute, ordinance, regulation, custom, or
usage, of any State or territory, subjects, or causes to be subjected, any citizen
of the United States or other person within the jurisdiction thereof to the
deprivation of any rights, privileges, or immunities secured by the Constitution
and laws, shall be liable to the party injured in an action at law, suit in equity, or
other proper proceeding for redress.

12. STATEMENT OF ARGUMENTS
On the facts and the law
With regard to the remedy for these actions [Case IN-2012-0021020] there is
no issue with the "facts" or the "law," because they are irrelevant in determining
whether L' Abbe's Constitutional Unalienable Rights have been violated.

13. ISSUES on JURISDICTION
(1) L' Abbe' is demanding proof of jurisdiction as is evidenced by the issuance of
citation # 1571144 May 14, 2012 in what appears to be Corporate Court.
(2) L' Abbe' has the Constitutional Unalienable Right [6thAmendment]
to face his accusers. No Mr. Idaho has appeared, nor any Corporate Contract has
been evidenced.

(3) L' Abbe' is not as evidenced in earlier affidavits, a 14th Amendment slave.

14. ULTIMATE ISSUE is JURISDICTION
(1) A manifest damaged party must by rigid Constitutional Law, file a formal complaint (Title
18 complaint for damages). No valid arrest warrant was issued. A warrant claiming statute
law is violated, is not in itself sufficient in initiating a criminal/civil action without a
damaged party. See Rule 17(a) IRCP.

[July 20. 2012. Case# IN-12-21020 (speed) Judicial Notice, Page 16 o(32/
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(2) Infringement on this organic document (Constitution for the United States) in any way,
shape or form, is a nullity. Constitutional historical research points to the dubious
circumstances under which the 14th Amendment was ratified. It is not only our right, but
most importantly, our responsibility to address any and all matters concerning our personal
freedom. Our divine creator, as recognized by our founding fathers', would expect no less.

(3} This mind set presumes jurisdiction over the defendant through legislative enactment of a
statute, brought to bare through the executive branch (unlawful, unconstitutional police
harassment.) The judicial branch ultimately operates in concert with both the legislative
and Executive branches when the prosecuting attorney and magistrate's co-operate by
attempting to systematically destroy due process. A rubber stamp jury judging only the
facts is, by common sense, an attempt to ensure defendant's constitutionally secured
unalienable rights are plundered, thereby attempting to leave no place for thorough
examination regarding questions of law. This is a blatant attempt to render our
constitutional protections and our jurisdictional/constitutional questions as meaningless.

(4) The result is the "judicial process" we witness today, attempting to force upon
defendant L' Abbe' an unlawful conviction, unveiling the Magistrate and Prosecuting
attorney's intention to co-operate in creating what is called a contrary action to a
Revised Statute Code. Curiously, the courts seemed to recognize the organic
constitution as the Supreme Law of the Land, but not the only law of the land.
(5) The word Superior means "Possessing larger power''-Biack's Law 6th Edition Page
1437. The word Supreme means "Superior to all things"-Biack's Law 6th Edition Page
1440.
(6) By common sense, any other law of the land is pursuant to the Supreme Law of the
Land. So you see, it should be understood why Defendant L' Abbe' is thoroughly
confused.

(July 20, 2012. Case# IN-12-21020 (speed) Judicial Notice. Page 17 of321
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(7) John Remington Graham, (Justice) FREE, SOVEREIGN and IND. Page 625-to630 -See TABLE OF AUTHORITIES Page 11 to 15
We the People's erosion of confidence in the integrity of the legislative
process to lawfully enact amendments, compounded with the court's failure to fulfill
its Constitutional duty to act as a check against unlawful legislative enactment, has
arisen from an attitude of entitlement and superiority' and therefore a treasonous
violation of their Oaths to support and defend our Constitution.
(8) The Oath and office necessarily contain, by its organic nature, a sacred
responsibility to safeguard the Unalienable Rights of We the People.

[Texas v. White, 7 Wall (U.S.) 700 19L. Ed. 227].
"A republican form of Government to every "state" means to its people and not
to its Government
[Yick Wo v. Hopkins 118 U.S. 356, 3701
"Sovereignty itself remains with the people, by whom and for whom all
government exists and acts. "

(9) The distortion of natural law has been an ongoing occurrence since Adam and Eve.
Common Law is the ultimate channel through which the juror gives expression to
Natural Law and shortest route to justice. Saving precious time and money
eliminating bribery, coercion and corruption that the racketeering cartel [Title 42
USC§ 1983] uses to prey on we the people for their benefit, which is a blatant
conflict of interest.
(10) We the People are, with expanding recognition, witnessing this great nation's
systematic collapse, perpetuated with full intention. Systematic collapse has
manifested in global proportions with devastating consequences, eclipsing the
imagination, perpetually escalating..
(11) Refusal to recognize the distinction between the corporate and sovereign
condition, has by nature created another defining chapter in world history consisting
ofajunkyard offailed empires. Blindly repeating the footsteps ofthe past. ...

"It will be of little avail to the people that the laws are made of men
of their own choice if the laws be so voluminous that they cannot
be read, or so incoherent that they cannot be understood."
James Madison,

Federalist #62
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15. "DEEP ISSUE"
(a) Conflict of Interest eliminated jurisdiction.
The Transformation of American Law, 1780-1860 by: Morton Horwitz (1992)
I - The Emergence of an Instrumental Conception of Law
PAGE 14-15 (1) "Though it was left to others to extend Swift's analysis to the
whole of common law crimes, his preoccupation with the unfairness of
administering a system of judge-made criminal law was a distinctly postrevolutionary phenomenon, reflecting a profound change in sensibility. For the
inarticulate premise that lay behind Swift's warning against the danger of judicial
discretion was a growing perception that judges no longer merely discovered law;
they also made it."- Zepheniah Swift Connecticut State Chief Justice.
PAGE 20 2nd paragraph
(2) " •• Their common law," he declared, "was derived from the law of nature
and of revelation; those rules and maxims of immutable truth and justice, which
arise from the eternal fitness of things, which need only to be understood, to be
submitted to; as they are themselves the highest authority." -Jesse Root in the
Root's Connecticut Reports (1798).
PAGE 23 (3) "Theoretical[ly] courts make no law," they declared, "but in point of
fact they are legislators." And after citing cases where courts had made law, they
inquired: "How then could these laws have been prescribed by a supreme power in
a state? By the acquiescence of the legislature, they impliedly consented to these
laws, and it is immaterial whether this consent be subsequent or antecedent to there
[sic] birth." Finally, with a dash of irony, they laid to rest the old conception of law.
-James Wilson
As judges began to conceive of themselves as legislators, the criteria by
which they shaped legal doctrine began to change as well.
PAGE27-28
(1) The perception by American courts that the English admiralty courts
were "governed ••• by ideas of political expediency" soon led American judges to
see that it was necessary to adopt legal doctrines which in turn best promoted their
own "solid interests."
(b) This attitude reveals and defmes the absolute necessity for the creation of our
Declaration of Independence and the resulting revolution.
(1) Judges and Prosecuting Attorneys working together in an attempt to
extort money [Title 18 § 1962] from "We the People" and as political appointees,
Judges are beneficiaries of the extortion. It is apparent they have an undeniable
conflict of interest in all controversies which guarantees their employment,
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therefore perpetrating the appearance of need for their "position." They are a party
to the action.
(2) The "finding of fact" and "conclusion of law" cannot be determined until
the important, convincing, and crucial evidence [the nature of the laws and
government policies pertinent to the vested right of the defendant] is the
insurmountable probandum.
(3) Judges: Magistrate; District; Appeal; Superior; Supreme Court Judges
are not able to make any determinations (ruling) on the fact, law and nature of the
law, because of their administrative "corporate" appointment. They are blatantly
operating outside their jurisdiction. Because of the overwhelming evidence that
there is a "conflict of interest" in the way the Judges and government personnel are
receiving compensation and benefits from the revenue extorted, (directly or
indirectly) by revenue agents (police, clerks and etc.) into the treasury of the
government, we the people recognize that our constitution has been stolen by the
very thieves that swore an oath to protect it.

16. MATERIAL ISSUE ON THE MERITS
(a) Liabilitv- Civil/Criminal Action as to jurisdiction.
(1) Criminal action must verify the damaged party to establish the liability
germane to the action pursuant to rigid Constitutional common law principles.
Otherwise there would be no remedy essential to Constitutional checks and
balances.
(2) Civil action would come into play, when the action, maintained by the
responsible party, cannot verify the damaged party and a liability is demanded.
Therefore L' Abbe' becomes the damaged party ripe for a Title 42 USC § 1983
action.
See page 10 [Table of Authorities - (# 2) John H. Wigmore, A Students' Texbook of

the Law of Evidance [1935] Page 237 states in Sec. 239 (2).
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(3) A liability has been created here as "due process of law" [A Constitutional
requirement] bas been blockaded and or ignored. This liability issue is paramount to
defming the ultimate issue.
(b) Real party of interest Rule 17(a)
(2) L' Abbe's demand for ratification of commencement of the action, after a
reasonable time, has demanded the dismissal of the action [on the merits].
(3) The reason the prosecutor [within its limited corporate powers] is not
able to prosecute this action to its completion, is, there is no verification of a real
party of interest. Therefore the lack of the real party of interest issue, points to the
ultimate issue "no jurisdiction."
(c)

Dismissal on the merits with prejudice as to jurisdiction.
(1) This action should have been dismissed on the merits for reasons as stated

in section 3 (above), and on the grounds that the prosecutor [within its limited
corporate powers] failed to verify the real party which was essential to the
commencement of this action, as required under jury common law pursuant to the
Constitution.
(2) The deprivation of L' Abbe's substantive secured rights, merit dismissal
with prejudice, in light of his sovereign condition as expressed "Unalienable secured

Rights" in the 9th and 10th amendments, of our Bill of Rights, and numerous
supreme court decisions as referred to in cites.
(3) The issue of the dismissal is evidential to the ultimate issue "no
jurisdiction."
(d) Jury Common law principles as to the jurisdiction.
The reason for deciding "ratio decidendi" cases by Judges today are:
(1) The U.S. and STATE Administrative Corporate Judiciary formed and
adopted "Legal Positivism," under "prima facie action" in 1938 [Eric v. Tompkins
304 U.S. 64, 58 S. Ct. 817 (1938)], forcing Judges and Attorneys to accept the
premise behind closed doors.
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(2) Creating a force over time, to Positive Law within a corporate regime, and
effectively switching the burden of proof on the people, while stripping them
of their unalienable secured rights. A Treasonous act upon We the People of
the sovereign states.
(3) In affect making claim that common law as defmed in the organic
Constitution was no longer "jus commune" (common natural rules of right) general
law of the land. "But only the residue of that law after deducting Equity and Statute
Law." [John Salmond, Jurisprudence 97 (Glanville L. Williams ed., lOth ed. 1947)]
See page 15 [Table of Authorities - (# 4) West's Encyclopedia of America Law: Civil
Procedure "Civil court in the United States" Paragraph 41

(4) Prima facie is used within Legal Positivism as a remedy to circumvent the
organic nature of the jury common law principles in the Constitution (the people's
sovereign condition) and the unalienable secured rights, acknowledged by the
founding fathers declared in the Declaration. - "that all men are created equal, that
they are endowed by their Creator with certain Unalienable Rights, that among
these are Life, Liberty, and the Pursuit of Happiness."

(e)

Citizen, the issue of right in the 14th amendment as to jurisdiction.
(1) The 14th amendment derivative is questionable at best. The

Confederacy's attempted succession was never recognized or accomplished. So how
could the Union Army demand a duty to re-enter via a forced unconstitutional
reconstruction enactment, thus, creating the appearance of an enactment of the 14th
Amendment!! The Union's demand on the Confederate States to ratify the 14th
under threat, duress and coercion, violated their right to represent their
constituents in the establishment of representative due process.
See page 7 Table of Cases #10 [Dyett v. Turner, 439 Pac. 2d 266 (1968))
and [Powell v. McCormack. 395 U.S. 486 at 546-550 (1969)]
(2) Southern Legislators were persecuted and replaced with unelected
carpetbaggers imported by the Union occupation forces with Military oppressors in
the legislature.
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(3) See Page 13 (in bold) Table of Authorities - (# 3) John Remington Graham,
(Justice) "FREE, SOVEREIGN and INDEPENDENT STATES"- The Intended
Meaning of the American Constitution (2009). Page 628, 1st and 2nd Paragraph
(4) Rights can not be abrogated by any laws from the legislation. Time limits
are included. See page 7 Table of Cases# 17 Miranda v. Arizona 380 U.S. 436 0966).
(5) The Bill of Rights is the barrier from the applied "jurisdiction" on the
participants within Article VI Sec. 3 of the Constitution.

17.

Unconstitutional Judicial Take Over

(a) The Transformation of American Law, 1780-1860 by: Morton Horwitz
(1992)
V - The Relation between the Bar and Commercial Interests
PAGE 140 First paragraph -"ONE of the phenomena that has puzzled historians is the
extraordinary change in the position of the post-revolutionary American bar- "the
amazing rise," Perry Miller called it, "within three or four decades, of the legal profession
of political and intellectual domination." In the period between 1790 and 1820 we see
the development of an important new set of relationships that made this position of
domination possible: the forgoing of an alliance between legal and commercial
interests. It is during this period that the mercantile classes shed a virulent anti-legalism
often manifested during the colonial period by a resort to extralegal forms of dispute
settlement. During this same period, the Bar first becomes active in overthrowing
eighteenth century anti-commercial legal doctrines."
PAGE 141 Last paragraph -It should have come as no surprise to Story that in most
cases "merchants were not fond of juries," For one of the leading measures of the
growing alliance between bench and bar on the one hand and commercial interests on
the other is the swiftness with which the power of the jury is curtailed after 1790.
(b) From The Southern Law Review. Vol. I] NASHVILLE, JULY, 1872. [No.3.
Autobiographical Sketch of Chancellor Kent.
PAGE 387 - 3rd paragraph
" ... When I came to the bench there were no reports or state precedents. The opinions
from the bench were delivered ore tenus. We had no law of our own, and nobody knew
what it was. I first introduced a thorough examination of cases, and written opinions. In
January, 1799, the second case reported in 1st Johnson's Cases, of Ludlow vs. Dale, is a
sample of the earliest. The Judges when we met all assumed that foreign sentences
were only good prima facie. I presented and read my written opinion, that they were
conclusive, and they all gave up to me, and so I read it in court as it now stands.
This was the commencement of a new plan, and then was laid the first stone in the
subsequently erected temple of our jurisprudence."
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(c) FOREIGN OPERATION outside the American organic constitutional legal
system.
The Transformation of American Law, 1780-1860 by: Morton Horwitz (1992)
V - The Relation between the Bar and Commercial Interests
PAGE- 144 First paragraph
"The identification of commercial law with a
universal law of nations served several important functions. In both England and
America, it allowed pro-commercial judges to go outside the existing legal system to
import novel and congenial rules oflaw. It was also a profoundly anti-legislative
conception of the nature and source of law. Since commercial rules were part of ''the
general law of nations," James Sullivan observed in 1801, judges were obliged to
"depend" on the law of nations for "their origin and their expositions," rather than on
any municipal regulations of particular countries. This meant that ''the most important
interests of mankind cannot be secured, directed and governed by the special acts of
legislation in a country ... ," but, rather, by judicial pronouncements on commercial
law."
V- The Relation between the Bar and Commercial Interests
The Transformation of American Law, 1780-1860 by: Morton Horwitz (1992)
(d) Foreign operatives constitutionally cannot include we the people, all others
are invasive perpetrators. These sort of judicial acts and attitudes are treason and
must be dealt with accordingly.

18. 7th Amendment jurv. unconstitutionally ignored.
(a) "The active involvement oflawyers in commercial affairs marks a major
transformation in the relationship between legal and mercantile interests. By 1822
Daniel Webster ''took the liberty" of informing Justice Story that commercial interests
disapproved of a case he had recently decided. "The merchants are hard pressed," he
wrote, "to understand why there should be so much good law, on one side, & the decision
on the other." Nor was Story inattentive to the desires of merchants. After he extended
the federal admiralty jurisdiction to marine insurance cases in De Lovio v. Bait (1815), he
noted that "to my surprise ... the opinion is rather popular among merchants. They
declare that in mercantile causes, they are not fond of juries; and, in particular, the
underwriters in Boston have expressed great satisfaction at the decision.
(b) It should have come as no surprise to Story that in most cases "merchants
were not fond of juries," For one of the leading measures of the growing alliance
between bench and bar on the one hand and commercial interests on the other is the
swiftness with which the power of the jury is curtailed after 1790.
(c) Three parallel procedural devices were used to restrict the scope of the
juries. First, during the last years of the eighteenth century American lawyers vastly
expanded the "special case" or "case reserved," a device designed to submit points of
law to the judges while avoiding the effective intervention of a jury.
(July 20. 2012. Case# IN-12-21020 (speed) Judicial Notice, Page 24 o(32/
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A second crucial procedural change -the award of a new trial for verdicts "contrary
to the weight of the evidence" - triumphed with spectacular rapidity in some American
courts at the turn of the century. The award of new trials for any reason had been
regarded with profound suspicion by the revolutionary generation. "The practice of
granting new trials," a Virginia judge noted in 1786, "was not a favorite with the courts
of England" until the elevation to the bench of Lord Mansfield, ''whose habit of
controlling juries does not accord with the free instructions of this country; and ought
not to be adopted for slight causes." Yet, not only had the new trial become a standard
weapon in the judicial arsenal by the first decade of the nineteenth century; it was also

expanded to allow reversal of jury verdicts."
(d) These kinds of acts are a total reversal of constitutional principles,
"Treason."
(e) "These two important restrictions on the power of juries were part of a third
more fundamental procedural change that began to be asserted at the turn of the century.
The view that even in civil cases "jury [are] the proper judges not only of the fact but of
the law that [is] necessary involved" was widely held even by conservative jurists at the
end of the eighteenth century. "The jury may in all cases, where law and fact are blended
together, take upon themselves the knowledge of the law ... ," William Wyche wrote in
his 1794 treatise on New York practice.
(f) During the first decade of the nineteenth century, however, the Bar rapidly
promoted the view that there existed a sharp distinction between law and fact and a
correspondingly clear separation of function between judge and jury. For example,
until 1807 the practice of Connecticut judges was simply to submit both law and facts to
the jury, without expressing any opinion or giving them any direction on how to fmd their
verdict. In that year, the Supreme Court of Errors enacted a rule requiring the presiding
trial judge, in charging the jury, to give his opinion on every point of law involved.
This institutional change ripened quickly into an elaborate procedural system for
control of juries.
(g) In 1808 the Supreme Judicial Court required for the first time that trial
judges instruct the jury on every material point at issue. Finally, between 1805 and
1810, the high court began regularly to order new trial for errors in the proceeding
below.
(h) By 1810, it was clear that the instructions of the court, originally advisory, had
become mandatory and therefore juries no longer possessed the power to determine
the law. Courts and litigants quickly perceived the transformation that had occurred and
soon began to articulate a new principle that "point[s] of law ••• should .•• be •••
decided by the Court," while points of fact ought to be decided by the jury."
(i) This is clearly a conspiracy to defraud We the People of our
Constitutional authority and checks and balances.
V - The Relation between the Bar and Commercial Interests
The Transformation of American Law, 1780-1860 by: Morton Horwitz (1992)
NOTE: None of these actions were Constitutional and are an obvious usurpation of
power these acts and those that follow them are blatant treason.
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18.

Separation of Powers as to jurisdiction.

(a) The National Government [U.S.] through congress, has created a corporation
merely by virtue of its authority to legislate for a particular territory [District of
Columbia (Article I, §8, Cl. 17), Possessions, Territories or other property (Article
IV, §3, Cl. 2), belonging to the U.S.] foreign to [U.S. v. Perkins 163 U.S. 625] the 50
state governments where the people are Sovereign and our government (Federal or
State] may only assume such powers as we specifically delegate to it, for the purpose
of securing our Unalienable Rights [liberty, happiness and property].
(b) Within the jurisdiction of the U.S. Corporation, Judges were allowed to consider
any case law prior to 1938 [Eric v. Tompkins 304 U.S. 64, 58 S. Ct. 817 (1938)], but
since have been operating under "public policy" in the interest of the nations
creditors -instead of public law in accord with the Constitution.
(c) All courts are Corporate Administrative tribunals, operating under a
colorable admiralty jurisdiction called statutory jurisdiction and all Judges
administer to the Corporate, and all Lawyers are officers of the colorable courts.
Black's Law Dictionary 4th Edition (appearance special) Page 125 & 1261 Therefore
the whole judiciary would be administering the bankruptcy of the U.S. declared by
Roosevelt in 1933.
(d) There has never been any authority to make even the least of those actions!!!
treason.
(e) In order to have liberty, it is necessary that the government should be
constituted that one man need not be afraid of others. When the legislative and
executive powers are united in the same person or in the same body of magistrates,
there can be no liberty.
Table of Authorities - See Page 11 to 15 (# 3) John Remington Graham, (Justice)
"FREE, SOVEREIGN and INDEPENDENT STATES" -The Intended Meaning of
the American Constitution (2009). Page 326 1st Paragraph
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19. Power of the 10th Amendment as to jurisdiction.

(a) The Tenth Amendment [created by the people (the sovereigns)] is a check and
balance for the enforcement and the protection of the people's unalienable rights the
entire constitution was written to secure. Federally granted powers are to secure
the rights of sovereignty (the people) against the state encroachments, and the
granted powers to the states, are, to safeguard the people's rights against federal
encroachments. The fundamental meaning of the lOth Amendment may never be
construed to imply - in any way -that government has rights. Such a presumption
is repugnant to the self-evident truths upon which the rigid Constitution and the
preceding nine Amendments were written by the founding fathers at the same time.
(b) The framers of the Constitution conceived the government was not of distinct
sovereignties, but rather of a mixed sovereignty of checks and balances between the
State and the Federal, to maintain the peoples secured rights; life, liberty and the
pursuit of happiness. See Pages 6 & 8 (Table of Cases): (# 3) [Billings v. Hall, 7
CA. 11; (# 6) [Chisholm v. Georgia, 2 Dall. (U.S. 471,1L Ed. 4401;
(# 24)

[Texas v. White, 7 Wall (U.S.) 700 19L. Ed. 227).

(c) Right to have evidence and authority as to jurisdiction.
(1) It would be the judges responsibility to correctly advise a defendant as to
law, procedure, and rigid Constitution when the issue of assistance is raised, this is
the only reason for a judge.
(2) Objection to bar Attorney representation.
(d) In L' Abbe's sovereign condition the code's only relevance is whether it
safeguards his Constitutionally secured unalienable rights. If not, it has no
application, as is the reality with any corporate regulation.
"The facility and excess of lawmaking seem to be the diseases
to which our governments are most liable."
James Madison,
Federalist #62
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(e) Any interpretation is attempted usurpation of jurisdiction to change the
constitution! Our constitution is written in English.
"Let no more be heard of confidence in men, but bind him down
from mischief by the 'Chains' of the
CONSTITUTION."
Thomas
Jefferson

(t) L' Abbe' as a sovereign has the capacity to understand the higher

Principles of law without judicial "interpretation." It is this understanding that
defmes his freedom.
"The natura/liberty of man is to be free from any superior
power on Earth, and not to be under the will of the legislative
authority of man, but only to have the law on nature for his rule."
Samuel Adams, 1772

(g) The so called law arising out of unconstitutional legislative rhetoric, and
unchecked by the judiciary was brought to bare by the police force, thereby
completing the cycle of tyranny. Blatant violations of checks and balance,
Separation of Powers, and Right to Due Process must be stopped here and now by
the people - the fmal check.
(h) The revenue generated by these unconstitutional acts of treason
(administrative corporate procedures), reveal a very clear conflict of interest.
Corporate government entities operating outside of their jurisdiction generate job
security for court officials at the expense of We the oppressed People.
(i) Corporations and Government entities have no rights in the Constitution for
the United States, they do however have duties and responsibilities to We the
People.
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"Our Constitution was made only for a moral, religious people.
It is wholly inadequate to the government of any other."
John Adams

(j) L' Abbe's freedom does not come from the opinions of men, judges,

legislatures or any other forms. They come from nature at birth- our "Unalienable
Rights." Therefore freedom cannot be given nor taken by any form, but
acknowledged in the Organic Constitution: by the form of the 9th Amendment; by
the force of the lOth Amendment; and by the affect of the 7th Amendment.
(k) L' Abbe's choice of venue is the 7th Amendment with a Constitutionally duly
appointed judge and fully informed jury. John Jay, Chief Justice of the U.S. Supreme
Court, in Georgia v. Brailsford said: "The jury has the right to determine both the
law as well as the fact in controversy."
(I) It appears that the court has assumed jurisdiction of a corporate entity state,

which can't stand under Constitutional discretion as our forefathers wrote, to
contain out of control dictates of the King [British admiralty]. All the rights of the
people must be secured, or our country has been dissolved and admiralty
[Corporate]law dictates. At the time of their writing, our founding fathers could not
have conceived any claim of such authority over our Constitution, the foundation of
the U. S.law. If the foundation fails, the entire system falls and we must be living
under rules of the biggest guns and control of the jails, used to intimidate We the
People into submission. How long do you think that can last, with the people waking
up?
(m)These courts attempts to conspire against defendant's unalienable secured
rights given from birth, acknowledged in the Declaration and secured in the
Organic Constitution, with threat, intimidation, oppression or injury to control my
life is, has, and always will be futile. For the people are the sovereigns of substantive
law "the Organic Constitutional Supreme law." Power and control is in the minds of
the people.

(Julv 20, 2012. Case# IN-12-21020 (speed) Judicial Notice, Page 29 o(32/
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(n) ''There are exceptions to the types of cases that the Federal Rules now
control but they are few in number and somewhat esoteric"- See Page 15 Table of

Authorities(# 4) West's Encyclopedia of American Law, Civil procedure, "Civil
court in the United States" paragraph four sentence two. In the words of the
corporate regime "elite Banking Cartel," this appears to be one of those few in
number, "esoteric."
"It may be affirmed, on the best grounds, that no small share of
the present embarrassments of America is to be charged on the
blunders of our government. What indeed are all the repealing,
explaining, and amending laws, which fill and disgrace our
voluminous codes, but so many monuments of deficient wisdom."
James Madison,

Federalist #62

(o) All attempts with the use of the courts "corporate" color of law "statutes" to
control my mind with the threat and Police Power, is a nullity. Therefore, do what
you have to do quickly, then, I will proceed appropriately.

"It is proper to take alarm at the first experiment on our liberties.
We hold this prudent jealousy to be the first duty of citizens,
and one of the noblest characteristics of the late Revolution.
The freemen of America did not wait till usurped power had
strengthened itself by exercise, and entangled the question in
precedents. They saw all the consequences in the principle, and
they avoided the consequences by denying the principle."
James Madison, "A Memorial and
Remonstrance,"1785: Works 1:163

(July 20, 2012. Case# IN-12-21020 (speed) Judicial Notice, Page 30 o(32/
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20. Due request for relief:
(a) Defendant L' Abbe' Demands an Article III section 2 -7th
Amendment Court as an absolutely essential venue for determining questions of law,
hereby securing his constitutional guarantee of free access to the right of due process,
whereby a fully informed jury is the final check.
(b) The jurist is, in our Constitutional Republic, the highest officer
in the court. The preservation of our Republic thoroughly depends on this knowledge.
Again Defendant L' Abbe' hereby re-enters his demand for a Constitutional 7th
amendment, fully informed jury of his peers. Whether the court construes an action as
criminal or civil, has absolutely no relevance WHEN jurisdictional/constitutional
questions are introduced.
"By the middle of the nineteenth century the legal system had been reshaped to
the advantage of men of commerce and industry at the expense of farmers, workers,
consumers, and other less powerful groups within the society."

The Transformation of American Law, 1780-1860 by: Morton Horwitz (1992)
VIII The Rise of Legal Formalism - Page 252-253

(c) This is an absolute admission of conspiracy to defraud We the People and
contempt of Constitution. Any court that continues such practices, is committing
treason.
(d) There are many violations of Constitution, R.C.I.O. and Title 42 U.S.C. @
1983 on the face of this action. We the People feel our responsibility, to DEAL with
these encroachments due to the fact this system has become unbearable. History
shows the continuing conspiracy has taken a long time, since the last People's revolt.
No time left.

(e) There may be further remedies under consideration.

(Julv 20, 2012. Case# IN-12-21020 (speed) Judicial Notice, Page 31 of32/
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DATED TIDS 20th

0

Day of July, 2012.

21. Stephen D. L' Abbe' being sworn, deposes and says:

(a) That the party is the defendant in the above-entitled case and that all
statements in this notice are true and correct to the best of his knowledge and
belief.
(b) All issues and statements within this Notice are under L' Abbe's prima facie

right with "form" 9th Amendment, "force" lOth Amendment and "effect" 7th

Amendment.
Prima facie Right,

I~
Subscribe and sworn to before me, a notary public of the
Idaho state, county of Ada
this 20th day of July, 2012.

JACCI BOWMAN
Notary Public
State ofldallo

\
'· \ ['-·CC l

)

t")iv01v\..£i\_

·.'Notary public
My commission expires on:

v-

IU /1 I {I :f

[Julv 20, 2012. Case# IN-12-21020 (speed) Judicial Notice, Page 32 o(321
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AFFIDAVIT OF SERVICE LIST
For
Mandatory Judicial Notice as follows on July 20, 2012 to:
AFFIDAVIT by Defendant, with due respect and with two witnesses of mailing this date (All Rights reserved).

HAND delivery
CLERK OF THE MAGISTRATE'S COURT of the District Court of Ada County,
200 W. Front Street, Boise, Idaho 83702.
HAND delivery
MAGISTRATE OF THE COURT of the District Court of Ada County, 200 W.
Front Street, Boise, Idaho 83702.
HAND delivery
OFFICER Stiles Serial# 527 of the District Court of Ada County, 200 W. Front
Street, Boise, Idaho 83702

Of this Affidavit [witnesses of mailing] to this Service List above on July 20, 2012

1-~~·

V1Wi

[Witness]

**** PROOF OF SERVICE ****

(July 20, 2012. Case # IN-12-21 020 (soeed) Judicial Notice, Page I of II
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NO.
A.M.

l

'7

L

Fl~·~·--~=
JUL 2 4 2012

CHRISTOPHER D. RICH, Clerk
By DEIRDRE FINNEGAN
DEPUTY

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, ADA COUNTY, MAGISTRATE DIVISION
STATE OF IDAHO,

)

)
Plaintiff,

)

Case No.

1.D G.-:= -. 'L/0 1..J:J

)
vs.

)

PRE-TRIAL MEMORANDUM
AND MINUTE ENTRY

L ftbbe-, br~ l
1

.

Defendant.

Appearances:

D AC

~

Defense Counsel

.<

~Chambers

)
)
)

D EC D GC 0

MC

~'() .~

Prosecutor_~=----.----Interpreter---------

D

Jury trial waived and case is to be re-set for court trial.

D

Plea and sentence via Defense Counsel authorized by Defendant: Rule 6(d), IMR
and/or IIR.

D

Pre-trial motions, timely filed, are set for hearing o n - - - - - - - - - - · at

----..---..- _ _.m.

~se is re-set for C:C
D

ID} to/ rz_

at. 3: /Q fL.m.

Defendant failed to appear. Absence not explained, justified, or excused.
Trial date vacated. Bond forfeited/ROR revoked. Bench Warrant issued.
_JC>nd set at $

0 Other: ---=~---'~~~~!l_l...,-L..::.::L,!..~~..:=L~F--~~~.....:u.....:....:...!W.-....a.::~~ ~ f .
c._~ ~1-Q~.)

r.& l fu Cqvv,s±--

c..:r.

Dated this

Clerk:

PRE-TRIAL MEMORANDUM AND MINUTE ENTRY

000046

[Rev 11-2010]

••

m.IIL: t#ff1LED

-~~~i; 24, 2012
CHRISTOPHER D. RICH, CLERK OF THE COURT
BY: D FINNEGAN
DEPUTY CLERK

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
MAGISTRATE DIVISION
200 W. Front Street, Boise Idaho 83702
STATE OF IDAHO,
)
)
Plaintiff.
)
vs.
)
Case No: CR-IN-2012-0021020
)
Stephen D Labbe
NOTICE OF HEARING
)
10630 NE Eugene
)
Portland, OR 97270
Defendant.

---------------------------------------

)
)

NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for:

BC-Court Triai. ... Wednesday, October 10, 2012 .... 03:15 PM
Judge: Theresa Gardunia
I HEREBY CERTIFY that the foregoing is a true and correct copy of this Notice of Hearing entered by the court
and on file in this office. I further certify that copies of thi~tice were served as~:
Defendant:

Mailed
Clerk

£k

Hand~ived X
'Z-

Date

Signature
Phone (
)

7 ~~
,

(:v:?B)
Private Counsel: Mailed
Clerk
Prosecutor:

Hand Delivered__
Date___

L

Interdepartmental Mail
Clerk
Date~

<(1_....

fY

~

V{

c...c

g

5'9-- I 8J

(-"3!P8
f 2-

Signature----------Phone..__--'-----------

DAda~ Boise DEagle D G.C. D Meridian

Public Defender: Interdepartmental Mail _ _
Clerk
Date _ _ __
Other: - - - - - - - - - - - -

Mailed
Hand Delivered_ _
Clerk _ _ _ _ Date _ _ __
Dated: 7/24/2012

NOTICE OF HEARING

CHRISTOPHER D. RICH
Cle
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•
NO.

a.

FILED

A.MI-===-P.M-~--

AUG 0 1 2012
CHRISTOPHER D. RICH, Ch;:_,rk

CARY B. COLAIANNI
BOISE CITY ATTORNEY

By JACKIE BROWI\I
DEPUTY

Terry R. Derden
Assistant City Attorney
BOISE CITY ATTORNEY'S OFFICE
P.O. Box 500
Boise, Idaho 83701-0500
Telephone: (208) 384-3870
Idaho State Bar No. 7108
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

THE STATE OF IDAHO,
Plaintiff,
v.
STEPHEN DAVID L'ABBE,
Defendant.

)
)
)
)
)
)
)
)
)

Case No. CR-IN-2012-0021020

RESPONSE TO REQUEST
FOR DISCOVERY

____________________________ )
COMES NOW, the state of Idaho, by and through Terry R. Derden, Assistant City
Attorney, and submits the following Response to Request for Discovery in compliance with
Idaho Criminal Rule 16. Wherein, the State has furnished the following information, evidence,
and materials:
1. Copies of:
Boise Police Department Idaho Uniform Citation #1571144
Boise Police Department Idaho Uniform Citation #1571144 Officer Ticket Notes
2. Defendant advised of existence and allowed access to when available (for audio or
video tapes, see paragraph #7):
Audio Tape and/or Digital Audio Recording(s)

RESPONSE TO REQUEST FOR DISCOVERY- 1

ms
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•
3. Results of examination and tests:
N/A

4. The State intends to call as witnesses:

Officer Jeff B. Stiles Ada #527, Boise Police Department, 333 N. Mark Stall Place,
Boise, ID 83 704, (208) 570-6000
And any other individuals identified in the discovery materials.

5. The Idaho criminal history for Defendant and/or witnesses, if such history exists, can
be found using the on-line Idaho Supreme Court Data Repository at:
https://www.idcourts.us
6. There may be other relevant information or documents on this case contained in the
Court file.

7. If the citation and/or police report reflect the existence of audio or video recording(s ),
please email a request to BCAO@cityotboise.org including the case number and the
name of the defendant OR contact the legal secretary for the undersigned to make
arrangements to do one of the following:
a) Have the digital audio tape sent electronically to a secure FTP program for
·you to download to your local machine. You will be notified via email when
it is ready to download;
b) Listen and/or view the audiotape, videotape, and/or CD at the Boise City
Attorney's office;
c) Make or obtain a copy of the audio file, video file or compact disc at our
office using our high-speed dubbing machine or downloading the file to a CD
or USB drive.
8. Officer Certification and Training Records:
a) Defense counsel may submit a specific written request to the POST Academy
care ofTrish Christy, 700 S. Stratford Drive, Meridian, Idaho 83642 for
information regarding a specific officer's training history, including which
year (color) ofN.H.T.S.A. training manual was used and if/when the officer
may have taken a refresher training. If counsel has questions regarding the
request, they may contact Ms. Christy at 208-884-7253.
9. The State recognizes its on-going duty to supplement this Response to Discovery
should additional evidence relevant to this case arise.

RESPONSE TO REQUEST FOR DISCOVERY - 2
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•

DATED this

_I_ day of~, 2~~/

•

VI tl ()
----------------------------Terry R. Derden
Assistant City Attorney

CERTIFICATE OF MAILING
I HEREBY CERTIFY that on this __j_ day

of~ 2012, I served a true and correct

copy of the foregoing by the method indicated below, and addressed to the following:
Stephen David L'Abbe
1614 Manitou A venue
Boise Idaho 83706

_kusMAIL
INTERDEPARTMENT MAIL
FACSIMILE
HAND DELIVER
ELECTRONIC To:
----"

V------=~~a'--------

RESPONSE TO REQUEST FOR DISCOVERY- 3
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•
NO

FILED

~

A.M~----P.M----

AUG 01 2012
CHRISTOPHER D. RICH. Cieri<

CARY B. COLAIANNI
BOISE CITY ATTORNEY

By JACKIE BROWN
OEPlff1

Terry R. Derden
Assistant City Attorney
BOISE CITY ATTORNEY'S OFFICE
P.O. Box 500
Boise, Idaho 83701-0500
Telephone: (208) 384-3870
Idaho State BarNo. 7108
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
THE STATE OF IDAHO,
Plaintiff,

v.
STEPHEN DAVID L'ABBE,
Defendant.

)
)
)
)
)
)
)
)
)

Case No. CR-IN-2012-0021020

REQUEST FOR DISCOVERY

______________ )
TO: Stephen David L'Abbe:
PLEASE TAKE NOTICE that the undersigned, pursuant to Rule 16 of the Idaho
Criminal Rules, requests discovery and inspection of the following information, evidence and
materials:

1.

DOCUMENTS AND TANGIBLE OBJECTS -- Books, papers, documents,

photographs, tangible objects or copies or portions thereof: which are within the possession,
custody or control of the defendant, and which the defendant intends to introduce in evidence at
trial.
2. REPORTS OF EXAMINATION AND TESTS -- Any results or reports of physical
or mental examinations and of scientific tests or experiments made in connection with this case,
or copies thereof, within the possession or control of Defendant, which Defendant intends to
REQUEST FOR DISCOVERY- 1

ms
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•

ferry Kdden
Assistant City Attorney

REQUEST FOR DISCOVERY- 2
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CERTIFICATE OF MAILING
I HEREBY CERTIFY that on this

\

A(~\

_J_ day O~-l;J2012,

I served a true and correct

copy of the foregoing by the method indicated below, and addressed to the following:
Stephen David L'Abbe
1614 Manitou Avenue
Boise Idaho 83 706
~USMAIL

INTERDEPARTMENT MAIL
FACSIMILE
HAND DELIVER

_ELE0RO;;;

REQUEST FOR DISCOVERY- 3
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FILED

A.M.----P.M.---~...,.,.-

AUG 10 2012

y\j
~ lo

Stephen D. L' Abbe,' sui juris (my jurisdiction)

~ 'S% 1614 Manitou Avenue
~~

CHRISTOPHER D. RICH, Clerk
By JACKIE BROWN
DEPUTY

Boise, Idaho 83706
Special Appearance with assistance
Under Protest and Objection

In The District Court of the Fourth Judicial District of the
State, Idaho, in and for The County of Ada

)

STATE OF IDAHO

)

Non-constitutional
Plaintiff,

Citation No: 1571144
Vio. -Speed 38/25 Code Section 49-654(2)

)

)

vs.

CASE NO. IN-12-21020

)
) MOTION TO DISMISS

Stephen D. L' Abbe'

) WITH PREJUDICE

Apparent defendant,

To the Fourth District Court:

CLERK of the Magistrate's Tribunal

cc:

MAGISTRATE of !he--Triburuif

cc:

PROSECUTING Attorney's Office

cc:

OFFICER Stiles Serial# 527

I, Stephen D. L' Abbe,' hereby attest and affirm that, to the best of my knowledg\
and belief the foUowing is true and correct this date: August 10,2012.

Cl I

v

0. ~
~/~

\.; /

<'''

\

9..)

v

I

/

U---;
/

I
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1. Defendant L' Abbe' steadfastly objects to prose designation entered by
Prosecuting Attorney Carroll in the Pre Trial Memorandum and Minute
Entry on July 24, 2012. Defendant acknowledges with abundant clerity, his
sui juris sovereign condition, entering this tribunal by special appearance
with assistance, under objection and protest. (See demand for verified
complaint, filed June 1, 2012 and Mandatory Judicial Notice, filed July 20,
2012 with the fourth Judicial District Court of the State of Idaho, in and for
the County of Ada)
2. Said assistance by defendant, does not include coercive attempts to declare
defendant pro se, reinforced by the signature of both magistrate judge and
the Prosecuting Attorney.
3. This blatantly non-constitutional action violates due process rights,
separation of powers, and checks and balances, thereby creating a conflict of
interest, as the executive and judicial "departments" co-operate as a
prosecutorial team.
4. The expressed purpose of the 7th Amendment provides remedy for
jurisdiction/constitutional protection questions, here and now set forth.
5. Defendant's demand for a duly qualified Article III judge (referee) with a
fully informed jury, is the only avenue available to "We the People" for our
defense. The ih Amendment has not been repealed, and is the remedy
insuring our due process rights are protected.
6. Prosecutorial teams are no longer a possibility when justice is truly served
under our Rigid Constitutional guarantees.
7. Whether the alleged offense is deemed a misdemeanor citation or a felony
violation is of secondary consequence, when primary questions of
jurisdiction/constitutional protections are entered.
It's not about how the alleged offense is categorized. It must first be about
determining the ultimate issues of jurisdiction/constitutional protections.

[Aug. 10, 2012. Case# IN-12-21020 (speed) Motion to Dismiss. Page 2 of 4/
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8. Defendant L' Abbe' was confused by Prosecuting Attorney Carroll's
perspective with regard to L' Abbe' being, as she called, a
"Constitutionalist". Defendant is surely acting in accordance with Rigid
Constitutional principles. By what authority is the prosecutor co-operating
under?
Organic Constitution is Supreme Law of our Land.
9. By prima facie right, defendant demands that corporate State of Idaho
provide proof of authority under which it operates that would apply to
defendant, pursuant to the organic Constitution - Supreme Law of our Land.
10. By common sense, the prosecutor's fore-mentioned question certainly raises
a red flag with regard to the necessity for this demand.
11. The State of Idaho has 10 days to provide its proof of authority in
accordance to Rigid Constitutional principles - Dismiss this nonconstitutional action on its merits with prejudice.

Federalist No. 39
"[T]he local or municipal authorities form district and independent portions of the
supremacy, no more subject, within their respective spheres, to the general
authority than the general authority is subject to them, within its own sphere."
James Madison

Federalist No. 48
"The accumulation of all powers, legislative, executive, and judiciary, in the same
hands, whether of one, a few, or many, and whether hereditary, self-appointed, or
elective, may justly be pronounced the very defmition of tyranny."
James Madison

[Aug. 10. 2012. Case# IN-12-21020 (speed) Motion to Dismiss, Page 3 of 41
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DATED TIDS

lOth

Day of August, 2012.

12. Stephen D. L' Abbe' being sworn, deposes and says:

(a) That the party is the defendant in the above-entitled case and that all
statements in this notice are true and correct to the best of his knowledge and
belief.
(b) All issues and statements within this Notice are under L' Abbe's prima facie
right with "form" 9th Amendment, "force"

lOth

Amendment and "effect" 7th

Amendment.
Prima facie Right,

Subscribe and sworn to before me, a notary public of the
Idaho state, county of Ada
this 10th day of August, 2012.
KATHY MFONTAINE
Notary Public
State of Idaho

-

~
~

{Aug. 10,2012. Case# IN-12-21020 (speed) Motion to Dismiss. Page 4 of 41
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AFFIDAVIT OF SERVICE LIST
For
Motion to Dismiss With Prejudice as follows on August 10,2012 to:
AFFIDAVIT by Defendant, with due respect and with two witnesses of mailing this date (All Rights reserved).

HAND delivery
CLERK OF THE MAGISTRATE'S COURT of the District Court of Ada County,
200 W. Front Street, Boise, Idaho 83702.
HAND delivery
MAGISTRATE OF THE COURT of the District Court of Ada County, 200 W.
Front Street, Boise, Idaho 83702.
HAND delivery:
PROSECUTING Attorney of the City of Boise, 150 N. Capitol Blvd, Boise,
Idaho 83702.
HAND delivery
OFFICER Stiles Serial# 527 of the District Court of Ada County, 200 W. Front
Street, Boise, Idaho 83702

Of this Mfidavit [witnesses of mailing] to this Service List above on August 10,2012

[Witness]

**** PROOF OF SERVICE ****

(Aug. 10, 2012. Case# IN-12-21020 (speed) Motion to Dismiss, Page 1 o(l/
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
STATE OF IDAHO, ADA COUNTY, MAGISTRATE DIVISION
PROBABLE CAUSE FORM

STATE OF IDAHO

CASE NO. _...;;,..\_J'.l_l_:l_·-~-1_t:::bJ.._O
_ __

vs.

CLERK _
DATE

PROSECUTOR _ _..::.:G=--~~d.:::i=-=~rr

______

COMPLAINING

WITNESS--~~=-------

_._.s~A---:;------0~/to./1~
TIME
I

-/-1...;;,....=;____

---

TOXIMETER - - - - - - - - - - CASE

ID.~~~xYh\,l.5 BEG9 otJ5~
END90/((5

JUDGE

D
D
D
D
D
~
D
D
0
0
0

BIETER
CAWTHON
COMSTOCK
DAY
DENNARD
GARDUNIA
HANSEN
HARRIGFELD
MacGREGOR-IRBY

STATUS

D
D
0
0
0
0
0
0

MANWEILER
McDANIEL
MINDER

IS 'S""'Jb.-n=: SWORN
0 PCFOUND_ _ _ _ _ _ _ _ _ _ __
0 COMPLAINT SIGNED

OTHS

~AMENDED COMPLAINT SIGNED

REARDON

0

NOPCFOUND _ _ _ _ _ _ _ __

SCHMIDT

0

EXONERATE BOND

SWAIN

0
0
0

SUMMONS TO BE ISSUED
WARRANT ISSUED
BONDSET$ _ _ _ _ _ _ _ _ _ __

0

NOCONTACT

WATKINS

D.R. # _ _ _ _ _ _ _ _ _ _ _ _ _ __

0
0

DISMISS CASE
INCUSTODY

COMMENTS
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PROBABLE CAUSE FORM

[REV 8-2006!
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CHFilSTOPHEf---! D.
By STORM·/ !i(.~GOF:Mt.c·
Dt:;..'}~J r·-'

CARY B. COLAIANNI
BOISE CITY ATTORNEY
Terry R. Derden
. Assistant City Attorney
BOISE CITY ATTORNEY'S OFFICE
P.O. Box 500
Boise, Idaho 83701-0500
Telephone: (208) 384-3870
Idaho State Bar No. 7108
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
THE STATE OF IDAHO,
Plaintiff,
v.

STEPHEN DAVID L'ABBE,
Defendant.

)
)
)
)
)
)
)
)
)
)

Case No. CR-IN-2012-0021 020

COMPLAINT

---------------)

PERSONALLY APPEARED Before me this

d

day of

--L{Jo--"""'<----tp--~"-"<-sf=,_._,__ _

2012,. _ _ _ _~-'-------ft-"-.....<----' Assistant City Attorney, in the city of Boise, county of
Ada, state of Idaho, who, being first duly sworn, complains and says that Stephen David L'Abbe,
on or about the 14th day of May, 2012 in the city of Boise, county of Ada, and state ofldaho, did
commit the crime(s) of: Count 1: SPEEDING, an infraction, which is in violation ofldaho Code

§ 49-654(2); as follows, to-wit:

COMPLAINT - 1

ms
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Clct·1~

•

...

•

•

'

J,.

•

COUNT I
That the Defendant, Stephen David L'Abbe, on or about the 14th day of May, 2012, in
the city of Boise, county of Ada, state of Idaho, did operate a motor vehicle, to-wit: 1987 Honda
Accord, upon a highway, to-wit: Ustick/Campton, at a speed of 38 v r hour, said speed
being greater than the maximum lawful speed

limi~~~tt ~lation ~f~~49-

. 654(2).

All of which is contrary to the form, force, and effect of the statute, and against the peace
and dignity of the state of Idaho.
Said Complainant therefore prays that the Defendant may be dealt with according to law.

COMPLAINT - 2

ms
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AUG 17 2012

Stephen D. L' Abbe,' sui juris (my jurisdiction)

CHRISTOPHER D. RICH, Clerk

% 1614 Manitou Avenue

By ELAINE TONG
DEPUTY

Boise, Idaho 83706
Special Appearance with assistance
Under Protest and Objection

In The District Court of the Fourth Judicial District of the
State, Idaho, in and for the county of Ada

)

STATE OF IDAHO

)

Non-constitutional
Plaintiff,

Citation No: 1571144
Vio. -Speed 38/25 Code Section 49-654(2)

)

) CASE NO. IN-12-21020

vs.

)
) MOTION TO REPRIMAND

Stephen D. L' Abbe'

) TO RESTORE APPEARANCE

Apparent defendant,

) OF CREDABILITY

To the Fourth District Court:

CLERK of the Magistrate's Tribunal

cc:

MAGISTRATE of the Tribunal

cc:

PROSECUTING Attorney's Office

cc:

OFFICER Stiles Serial# 527

I, Stephen D. L' Abbe,' hereby attest and affirm that, to the best of my knowledge
and belief, the following is true and correct this date: August 17,2012.

{Aug. 17,2012. Case# IN-12-21020 (speed) Motion to Reprimand, Page 1 o(3/
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1. Defendant L' Abbe' received this correspondence with only a couple of days
at most, to respond in accordance to Prosecutor Derden's demands. The Certificate
of Mailing (see enclosed copy) indicates the certification date--August 1st. Notice the
mailing date, August 6th from the Boise City Attorney's office. (see enclosed copy)
The forementioned certificate was rat holed in his office for nearly a week. The
prosecutor's actions are clearly evident of a breach of trust and oath. Beneath it all,
this corporate administrative procedure initiated by officer of the court Derden,
reveals his M.O. of threat and coercion. 4th District Court Mission Statement is
committed to provide equal access to justice promoting excellence in service and
increasing the public trust and confidence in the Idaho Courts.

2. Pursuant to Rigid Constitution, Derden must act under executive authority
and Constitutional oath. He has additionally sworn an oath to the Bar as an officer
of the court, and he is therefore claiming authority and swearing allegiance to, two
separate branches. A grievous violation of separation of powers and checks and
balances, thereby blockading defense of due process rights.

3. Derden has refused to answer defendant's Demand for Discovery. His
correspondence is absent of a verified complaint with absolutely no evidence of
jurisdiction.
4. Defendant L' Abbe' here and now demands that Prosecutor Derden provide
all documentation and materials relevant to the Discovery request. Derden lost all
credibility for reasons evidenced in L' Abbe's opening statements.
5. Defendant fully expects the presiding magistrate to fulfill his/her Rigid
Constitutional duties and responsibilities, and fmd the prosecutor in contempt.

{Aug. 17, 2012. Case# IN-12-21020 (speed) Motion to Reprimand, Page 2 o(3/
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DATED TIDS 17th

Day of August, 2012.

12. Stephen D. L' Abbe' being sworn, deposes and says:

(a) That the party is the defendant in the above-entitled case and that all
statements in this notice are true and correct to the best of his knowledge and
belief.
(b) All issues and statements within this Notice are under L' Abbe's prima facie
right with "form" 9th Amendment, "force" 10th Amendment and "effect" 7th

Amendment.

Prima facie Right,

Subscribe and sworn to before me, a notary public of the
Idaho state, county of Ada
this lOth day of August, 2012.

JACCI BOWMAN
Notary PubHc
State of Idaho

Notary public

My commission expires on:

l {) \l \ \ 13;

(Aug. 17, 2012. Case# IN-12-21020 (speed) Motion to Reprimand, Page 3 o(3/
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0
DATED this

_I_ day of~·, 2012.
Terry R. Derden
Assistant City Attorney

CERTIFICATE OF MAILING
I HEREBY CERTIFY that on this_{_ day

of~ 2012, I served a true and correct

copy of the foregoing by the method indicated below, and addressed to the following:
Stephen David L'Abbe
1614 Manitou Avenue
Boise Idaho 83706

kUSMAIL
Th"'TERDEPARTMEJ\T'f Mi\.IL
FACSThflLE
HAND DELIVER
ELECTRONIC To:

RESPONSE TO REQUEST FOR DISCOVERY- 3

IDS
000065

c

!EVIDENCE~

introduce in evidence at the trial, or which were prepared by a witness whom Defendant intends
to call at the trial when the results or reports relate to testimony of the witness.
3.

DEFENSE 'WITNESSES - Names and addresses of any wimesses which the

defendant intends to call at trial and a current curriculum vitae for any witness which the defense
intends to utilize as an expert at trial.
4. EXPERT WITNESSES- Name(s), address(es), and phone number(s) of any expert
witness Defendant intends to call

at

trial. \i\iith respect to each expert witness, please provide a

written summary describing the testimony the witness intends to introduce, including the
witness's opinions, the facts and data for those opinions, and the witness's qualifications.
The undersigned further requestS permission to inspect and copy said information,
evidence and materials prior to the 1Oth day of August,. 2012, at a time and place mutually
agreeable to the parties hereto.

FtJR.THER please take notice that the undersigned prosecutor, pursuant to Idaho Code
Section 19-519, demands the defendant to serve, within ten (10) days, upon the prosecutor, a
written notice of defendant's intention to offer alibi. Such notice shall state the specific place or
places at which the defendant claims to have been at the time of the alleged offense and the
names and addresses of the ·witnesses upon whom he intends to rely to establish such alibi.
YOU _<\.RE FURTHER notified of the requirement to disclose any additional witnesses
promptly to the prosecutor named below as they become known to you.

DATED this

_I_ day~ 2012.
~r,

J

Y~kL
--------

Assistant City Attorney

REQUEST FOR DISCOVERY- 2

ms
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IEVIDENCE!
CERTIFICATE OF M..4JLING
I HEREBY CERTIFY that on

this_)__ day of:~2012, I served a true and correct

copy of the foregoing by the method indicated below, and addressed to the following:
Stephen David L'Abbe
1614 Manitou Avenue
Boise Idaho 83706
~ USM..tUL

ThT'fERDEPARTMENT MAIL
FACSIMILE
R..IL.l\ffi DELIVER
_ELEC~

(i··

IK

\J clu

REQUEST FOR DISCOVERY- 3

ms
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w

0

CITY OF BOISE
P.O. BOXSOO
BOISE, ID 83701-0500

z

w

BOISE CITY ATTORNEY'S OFFICE

c

->

Return Service Requested

w

STEPHEN DAVID L'ABBE
1614 MANITOU AVENUE
BOISE IDAHO 83706

..

hl\n•••h t•••lltl• 11\lll•tl'th It'll I' •1\tl\t'"'"u\1\\•111'•

•
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•
AFFIDAVIT OF SERVICE LIST
For
Motion to reprimand to restore appearance of credability as follows on 8/17/12 to:
AFFIDAVIT by Defendant, with due respect and with two witnesses of mailing this date (All Rights reserved).

HAND delivery
CLERK OF THE MAGISTRATE'S COURT of the District Court of Ada County,
200 W. Front Street, Boise, Idaho 83702.
HAND delivery
MAGISTRATE OF THE COURT of the District Court of Ada County, 200 W.
Front Street, Boise, Idaho 83702.
HAND delivery:
PROSECUTING Attorney of the City of Boise, 150 N. Capitol Blvd, Boise,
Idaho 83702.
HAND delivery
OFFICER Stiles Serial# 527 of the District Court of Ada County, 200 W. Front
Street, Boise, Idaho 83702

Of this Affidavit [witnesses ofmailing] to this Service List above on August 17,2012

[Witness]

[Witness]

**** PROOF OF SERVICE ****

[Aug. 17,2012. Case# IN-12-21020 (speed) Motion to Reprimand, Page 1 o(l/
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Stephen D. L' Abbe,' sui juris (my jurisdiction)
% 1614 Manitou Avenue

AUG 2 1 2012
CHRISTOPHER D. RICH, Clerk
By JACKIE BROWN

Boise, Idaho 83706

DEPUTY

Special Appearance with assistance
Under Protest and Objection

In The District Court of the Fourth Judicial District of the
State, Idaho, in and for the county of Ada

)

STATE OF IDAHO

)

Non-constitutional
Plaintiff,

Citation No: 1571144
Vio. -Speed 38/25 Code Section 49-654(2)

)

) CASE NO. IN-12-21020

vs.

)
) REPLY TO DEMAND FOR DISCOVERY

Stephen D. L' Abbe'
Apparent defendant,

)

To the Fourth District Court:

CLERK of the Magistrate's Tribunal

cc:

MAGISTRATE of the Tribunal

cc:

PROSECUTING Attorney's Office

cc:

OFFICER Stiles Serial# 527
(CD excluded but available)

I, Stephen D. L' Abbe,' hereby attest and affirm that, to the best of my knowledge
and belief, the following is true and correct this date: August 21, 2012.

1. A Boise Police Department Idaho Uniform Citation to include Citation
#1571144 with ticket notes, does not constitute a verified complaint.

{Aug. 21.12. # IN-12-21020 (speed) Reply to Demand for Discovery. Page 1 of6/
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2. The above information, so called evidence, submitted by the corporate State
of Idaho, lacks a damaged party IRCP Rule 17 (a) Real Party in Interest. Therefore,
defendant L' Abbe' objects to this unconstitutional action for lack of ratification of
commencement.
3. The 6th amendment of the Bill of Rights guarantees Defendant L' Abbe' has
the right to face his accuser, and understand the nature and cause of any and all
actions.
[Attorney v. United States 52 L. ED. 2d. 651 (1977))
"all purported party(s) have a right to know the nature and cause, and right not to
be denied due process in law."
4. The corporate State of Idaho intends to call officer Stiles #527 as a witness. A
witness is not a damaged party. There must first be a victim filing a verified
complaint, pursuant to the 6th amendment.
5. Without proof of jurisdiction and Ratification of commencement, there is no
action that can be taken without a victim, thereby making all points on Prosecutor
Derden's Response to Request for Discovery predominantly irrelevant.
Defendant chooses to correspond through traditional hard copy, (paper) or a
simple to use CD. Article III, Section 17 Idaho State Constitution TECHNICAL
TERMS TO BE AVOIDED. Every act or joint resolution shall be plainly worded
avoiding as far as practicable the use of technical terms.
[Stanard v. Olsen 74 SCt. 768(1954)1.
[jurisdiction] "has to first be proven before sanctions take place against Defendant."
[Main v. Thiboutot 100 S. CT. 250 Z (1980)1 "The law provides that once state and
federal jurisdiction has been challenged, it must be proven."
6. Corporate State of Idaho Judiciary fails to fulfill its originally intended Rigid
Constitutionally Demanded Duty------acknowledge the fore mentioned action as
unconstitutional, and dismiss it on its merits with prejudice, thereby acting as a
check against the executive and legislative departments.

[Aug. 21. 12. # IN-12-21020 (speed) Replv to Demand for Discovery, Page 2 o(6/
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This treasonous action is enforced by the executive department through unlawful
police procedure, sanctioned by the legislature department through so called "color
of law", with the destructive cycle of tyranny reaching its inevitable completion as
the defendant is custom fitted with a noose called a trial by jury, selected from pools
including friends and employees of the plaintiff judging only the facts, featuring a
de facto jury and so called judge. The revised statute code disguised as "law" is
conveniently never acid tested under the scrutiny of a fully informed 7th amendment jury.

Remedy for the defendant in the corporate realm is of absolutely no concern, as
Judicial Decision and Opinion "reign" tyranny and destruction on our Republic. It
is crystal clear why Jury Decision is the vital divine ingredient essential in binding
our Republic. Any other conclusion defies common sense.
Ultimately, the impact on even one of We the People created by Idaho Revised
Code 49-654(2), is an indictment on the Judiciary, openly and blatantly defying
rigid Constitutional duties and responsibilities. (In re Self v Rhay-see page 5)
7. It is plainly evident, the three departments co-operate in concert, blatantly
violating We the People's divine system of Checks and Balances and Separation ofPowers.

[Reid v. Covert, 354 U.S. 1, 1L. Ed. 2nd. 1148 (1957)]
"The United States is entirely a creature of the Federal Constitution. Its power and
authority has no other source and it can only act in accordance with all the limitations
imposed by the Constitution."
Hertado v. California, 110 US 516
The Supreme Court states very plainly: "The state cannot diminish rights of the
people."
[Georgia v. Brailsford U. S. Supreme Court] "The jury has the right to determine both
the law as well as the fact in controversy."
8. Anyone can reasonably see what is happening here. Three corporate State of
Idaho department's co-operate----thereby guaranteeing job security for themselves
and their cohorts with benefits through extortion on the backs of We the People.
Conflict of Interest, because all three corporate departments are parties to the
action attempting to create a liability without a damaged party and with-out a
verified complaint.

[Aug. 21. 12. # IN-12-21020 (speed) Reply to Demand for Discovery. Page 3 o(6/
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9. Defendant has had to invest considerable time and financial resources for the
purpose of defending our Constitutional Republic against any domestic enemy
attempting through intimidation, or any other means of indoctrination, to destroy
the very principle's upon which this divine Republic was established. Some 80,000
pages of law were written in one year. To add insult to injury, there are 2927 +
pages of rules to navigate though, in order to seek justice.
Auburn v. Brooke, 119 Wn.2d 623,836 P.2d 212 (September lOth 1992)
"Defendants should not have to search for the rules or regulations they are accused
of violating."
10. Amongst the evidence that Defendant L' Abbe' intends to introduce, are as
follows: Arthur Sydney Beardsley, Legal Bibliography and the use of law books.
John H. Wigmore, A Student's Textbook of the Law of Evidence (1935)
Morton Horowitz, The Transformation of American Law (1780--1860)
The evidence revealed in the sources listed above clearly established the intent to
distort and ultimately create tyranny through manipulation, without Rigid
Constitutional authority.
Dinesh D' Souza-Illiberal Education
John Remington Graham-Free, Sovereign and Independent States----Blood
Money: the Civil War and the Federal Reserve.
Any additional references cited in the Mandatory Judicial Notice, submitted July
20, 2012, are included.
A CD is included as well as considerable additional information is available, which
may be obtained at my office when the Prosecutor makes a private appointment
within the next couple of days, after filing date.
Further references will be added as this action continues.
11. Immunity was declared by British Monarchical decree (admiralty law), and
was deceptively introduced into We the People's system oflaw after the Civil War,
contending admiralty law is common law. The true definition of Common Law is
Fully Informed Jury Decision ONLY, serving as We the People's final check against
government's tyrannical policies. It is by true definition, the law of the common man.

[Aug. 21. 12. # IN-12-21020 (speed) Reply to Demand for Discovery, Page 4 o(6/
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Arthur v. Fry, 300 F.Supp. 622 (1960) "Sovereign immunity does not apply where (as
here) government is a lawbreaker or jurisdiction is the issue."
12. Our language has been copyrighted by usage long ago, distortions and
coercion are null and void---and treason. These treasonous actions were brought to
bear only by the keys to the jail and more and bigger guns, for now.
13. Corporate State of Idaho has introduced no original legislation or an
enabling act pursuant to Rigid Constitution---Revised Statute code is not law.
[Ferrill v. Keel 151 S. S.W. 269, 272, 105 ARK. 380 (1912)]
"The object of an enactment clause is to show that the act comes from a place pointed out
by the Constitution as a source of power."
Bank of U.S. v. Planters Bank 9 Weaten (22 US) 904; 6 L. Ed. 24, (1824), the Court
stated, in part: "The government, by becoming a corporator, lays down its sovereignty
... exercises no power or privilege which is not derived from the charter."

[IN RE SELF v. RHAY, 61 WIN. 2d 261, 246 -265 (1963)1
To be a law in compliance with the Constitution, the law must show its authority
"ON IT'S FACE" which is mandatory, not directory. "Quoting Justice Davis, "the
Revised Code ofWashington ... is not law,"

Parosa v. Tacoma, 57 Wn.(2d) 409 (Dec. 22. 1960).
"But the legislature specifically disclaimed any intention to change the meaning of
any statute. The compilers of the code were not empowered by congress to amend
existing law, and doubtless had no thought of doing so ••. " .. •the act before us does
not purport to amend a section of an act, but only a section of a compilation entitled
"REVISED CODE OF WASHINGTON," which is not the law. Such an act
purporting to amend only a section ofprima facie compilation leaves the law
unchanged. En Bane."
14. We the People, by virtue of the God given freedom defming our existence,
are on the dawn of waking up to these realities. "We the People" when we do wake
up, repercussions historically have been devastating, many times even the seed of
the oppressors, are thoroughly eliminated in the sight of the oppressors. History has
illustrated this as fact time and again, as the French, Russian and the American
Revolutions are defming examples. In every instance the people attempted to voice
their grievances to esoteric deaf ears. It is reoccurring before our very eyes.

[Aug. 21. 12. # IN-12-21020 (speed) Reply to Demand for Discovery. Page 5 of6/
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DATED THIS 21st

Day of August, 2012.

15. Stephen D. L' Abbe' being sworn, deposes and says:

(a) That the party is the defendant in the above-entitled case and that all
statements in this reply are true and correct to the best of his knowledge and
belief.
(b) All issues and statements within this reply are under L' Abbe's prima facie
right with "form" 9th Amendment, "force" 10th Amendment and "effect" 7th

Amendment.
Prima facie Right,

.,-Step en • L' Abbe,' suijuns (Independent)
[All rig s reserved, Idaho statute 28-1-308]
Subscribe and sworn to before me, a notary public of the
Idaho state, county of Ada
this 21st day of August, 2012.

----JACCI 80WIWt
No1try Public
State of Idaho

-

--------

Notary public
My commission expires on: l C !1

I

I 1]:

[Aug. 21.12. # IN-12-21020 (speed) Reply to Demand for Discovery, Page 6 of61
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AFFIDAVIT OF SERVICE LIST
For
Reply to Demand for Discovery as follows on August 21, 2012 to:
AFFIDAVIT by Defendant, with due respect and with two witnesses of mailing this date (All Rights reserved).

HAND delivery
CLERK OF THE MAGISTRATE'S COURT of the District Court of Ada County,
200 W. Front Street, Boise, Idaho 83702.
HAND delivery
MAGISTRATE OF THE COURT of the District Court of Ada County, 200 W.
Front Street, Boise, Idaho 83702.
HAND delivery:
PROSECUTING Attorney of the City of Boise, 150 N. Capitol Blvd, Boise,
Idaho 83702.

HAND delivery
OFFICER Stiles Serial # 527 of the District Court of Ada County, 200 W. Front
Street, Boise, Idaho 83702

Of this Affidavit [witnesses ofmailingj to this Service List above on August 21,2012

2
•
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAt DISTRICT, ADA COUNTY
STATE OF IDAHO

)

~

f

CASE No:CN

l )-,.?_(()~QDIGITALS - - - -

)

-#--~-"'--..Jj{--~~--=--L_.)L_A_to_~

-----------------------------------)

Defense A t t o r n e y - - - - - - - - - - - - - - - -

D Interpreter present

SSN XXX-XX-_ __
CHARGE(s): 0PROBATIONVIOLATION
PLEA:
DECISION:

0CONTEMPT

0Admit

D Acquitted

sB Dismissed

*

0 IN CHAMBERS PER WRITIEN GUllTY PLEA

ODeny

0 WHJ Sustained

FINE$~'3> ~'--==--

PENALTY:
RESTITUTION$

00THER - - - - - - - - - - - - - - - -

5/~

COSTS$
0 APPLY CASH BOND$

REORDER: FINE & COSTS$ _ __

D WHJ Revoked

JAIL

JAIL ________ / ____ CTS

I
CTS _ _ _ __
0 REIMBURSE PD $ - - - - -

CLASSES-----------

IVIL G S SUSPENDED
days beginning
; or
NT S PEN
N 0 Absolute 5 spension _ _ days
0 PROBATION ORDERED/CONDITIONS: Supervised Probation Expires:
Unsupervised Probation Expires:----------Programs (re) Ordered: (Defined on Responsibilities Form)
181 Commit no new crimes
Discretionary jail days to Probation Officer ____
0 No Alcohol Pass/Consumption
0 Refuse no evidentiary test for drugs/alcohol (J3AC)
0 Alcohol/Drug Ed hrs
0 Anger Management hrs _ _ 0 Tobacco Ed hrs
0 Driving School hrs _ __
0 VIctim's Panel 0 Theft classes hrs
0 Domestic VIolence Treatment Weeks
0 Cog Self Change
0 Classes and treatment per Probation Officer 0 OTHI;:R _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

0 CONSECUTIVE TO ANY CUR

TOTAL DAYS JAIL TO SERVE :; - - - -

D Concurrent to Case number(s): ---==-=--~--:----:::--------D Consecutive to any other cases

0 Concurrent to all cases
D _ _ days must be fully completed, with NO OPTIONS available.
D Pay or Stay$----OR

D _ _ days must be fully completed, with INTERIM JAIL available.

D In-Custody _ _ _ _ SAP _ _ _ ABC

D Interlock Funds (after use of any cafeteria funds)

D THE FOLLOWING options offered by the County Sheriff are available to the defendant IF he/she meets the requirements of the Sheriff's
programs.
D All Options
days
D Any combination of the following Options:
Wk Rls
days;
SLD
days;
SCS
hours;
Hs. Arr. (2 for 1)
days (1 for 1)
days

Cl If approved by the Ada County Sheriff's Office, defendant is allowed to serve in
County at defendanfs expense.
For all jail, including out of county service, Defendant must first report to Day Reporting Center within 48 hours.
D If defendant Is in-custody, release and r~ook for any options

1-

fO~IO I~

,.
JUDGE
D Release Defendant this
T-DOCKET

I

Number

Date

g

Defendant

000077
[Rev 12-1-2011]

,.

-----:F::::-:ILED=--_,./
.!!§;_ilfl'-c::l,_
..
-

•

NO•.
A.M. _ _ _ _P.M

Stephen D. L'Abbe,' sui juris (Independent)

NOV 07 2012

% 1614 Manitou Avenue

CHRISTOPHER D. RICH, Clerk
By MAURA OLSON

Boise, Idaho 83706

DEPUTY

Special Appearance with assistance

RECEIVED IN TRAN§CRIPTS
~~~ (\ -l'k. ltW

Under Protest and Objection

In the District Court of the Fourth Judicial District of the
State, Idaho, in and for the County of Ada
STATE OF IDAHO

)

non-constitutional Plaintiff,

)

Citation No: 1571144
Vio. -Speeding Code Section 49-654(2)

) Case No. CR-IN-2012-0021020
vs.

)

)
Stephen D. L' Abbe'

) NOTICE OF APPEAL

Unconstitutional defendant,

)

To the Fourth District Court:

CLERK of the Court

cc: MAGISTRATE of the Tribunal Theresa Gardunia
cc: PROSECUTING Attorney's Office

I, Stephen D. L' Abbe,' hereby attest and affirm that, to the best of my knowledge
and belief the following is true and correct this date: September 7, 2012.

NOTICE IS HEREBY GIVEN THAT: In accordance to Rule 17 Idaho Court Rules.
1. The above named appellant Stephen D. L' Abbe' appeals against the above
named respondent to Idaho Supreme Court from the Magistrate allegation finding guilty, entered in the above entitled action on the 10th day of October
2012, by so called magistrate Gardunia of the corporate tribunal, presiding.

[Nov. 7, 2012- (speeding) Case# IN-12-21020- Notice ofAppeal- Page 1 of 3}
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•
2. That the party has a right to appeal to the Idaho Supreme Court, and
judgments or orders described in paragraph 1 above are appealable orders
under and pursuant to organic Constitution, the undisputable Supreme Law of
the Land.
3. Blatant issues on appeal:
a.) Conflict of Interest.
b.) Nature and Cause of Action.
c.) Jurisdiction- Amendments and statements to the rigid Constitution.

L Amendment- Freedom of Speech and therefore the necessity of expression of
contempt directed toward a judiciary co-operating with other governmental
"departments" outside of its rigid Constitutional responsibility and duty.
V. Amendment-- No person shall be held to answer for a capital, or otherwise
infamous crime, unless on a presentment or indictment of a Grand jury, except in
cases arising in the land or naval forces, or in the Militia, when in actual service in
time of War or public danger; nor shall any person be subject for the same offence to
be twice put in jeopardy of life or limb; nor shall be compelled in any criminal case to
be a witness against himself, nor be deprived of life, liberty, or property, without due
process of law; nor shall private property be taken for public use, without just
compensation.
NOTE: If defendant L' Abbe' fails to respond, he will be convicted for a crime he

did not commit because of the nature of the judiciary's Corporate nonconstitutional action -"prima facie" and Color of Law.

61h Amendment- In all criminal prosecutions, the accused shall enjoy the right to a
speedy and public trial, by an impartial jury of the State and district wherein the crime
shall have been committed, which district shall have been previously ascertained
fh Amendment- Impartial Jury Trial not reversible.

7th

Amendment has not been

repealed. Reinforces jury decision recognized since the Magna Carta. As stated by
prosecutor The State of Idaho has no Article III Constitutional Court as the only
venue available to defendant L' Abbe' to decide questions of Jurisdictional I
Constitutional protections leaving this decidedly a federal question.

lJh Amendment -Defendant's right to travel unencumbered by normal conveyance.
[Nov. 7, 2012- (speeding) Case# IN-12-21020- Notice ofAppeal- Page 2 of 3)
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1 rfh Amendment- Can in no way abrogate the binding enumerated right of We the People.
Any distortion of the lOth would be repugnant to the nature of the Constitution and the
preceding 9 Amendments recognized by the same men at the same time.

Jlh Amendment -Government is foreclosed from parity with real people. Failure to
state a claim upon which relief can be granted.

141h Amendment- Is fraud perpetrated on We the People. See John Remington
Graham's book "FREE, SOVREIGN and INDEPENDENT STATES" Pages 11 to 15.
d.) Conspiracy between judge and prosecuting attorney.
e.) Separation of Powers [Checks and balances].
f.) No damaged party. [Face the accuser]
g.) Corporate citizenship [Body politic].
h.) Defacto jury [Void judgment].
4. There is no order sealing any portion of this record or action.
5. Complete record of the action is all that is necessary.
6. There was never evidence of any corporate affiliation or contractual
agreement. Any contractual evidence must be included, as a corporate tribunal
must present evidence of a contract or jurisdiction in order to lawfully initiate
any action.

Prima facie right,
n . L' Abbe,' sutjuris 'Autonomous'
[All rig ts reserved, Idaho statute 28-1-308]
Subscribe and sworn to before me, a notary public of the
Idaho state, county of Ada
this 7th day of November, 2012.

-- ---

-..-.

~

KATHY MFONTAINE
Notary Public
State of Idaho

~~·~1\o
0! '1 !I r-

Not
public
My commission expires on:

\
_

~

l

-

-

-.
~

•

'P

[Nov. 7, 2012- (speeding) Case# IN-12-21020- Notice ofAppeal- Page 3 of 3]
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AFFIDAVIT OF SERVICE LIST
For
Notice of Appeal on the Non-constitutional court as follows on November 7, 2012 to:
AFFIDAVIT by Defendant, with due respect and with two witnesses of mailing this date (All Rights reserved).

HAND delivery:
CLERK OF THE MAGISTRATE'S COURT- CLERK Christopher D. Rich of the
District Court of Ada County, 200 W. Front Street, Boise, Idaho 83702.

HAND delivery:
MAGISTRATE OF THE COURT- Theresa Gardunia of the District Court of Ada
County, 200 W. Front Street, Boise, Idaho 83702.

HAND delivery:
PROSECUTING Attorney of the City of Boise, 150 N. Capitol Blvd, Boise,
Idaho 83702.

Of this Affidavit [witnesses of mailing] to this Service List above on November 7, 2012

[Witness]

[Nov. 7, 2012- (speeding) Case# IN-12-21020 -Notice ofAppeal-Page 1 of 1]
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NOV 07 2012

Stephen D. L' Abbe,' sui juris (Independent)

CHRISTOPHER D. RICH, Clerk

% 1614 Manitou Avenue

By MAURA OLSON
DEPUTY

Boise, Idaho 83706
Special Appearance with assistance
Under Protest and Objection

In the District Court of the Fourth Judicial District of the
State, Idaho, in and for the County of Ada
STATE OF IDAHO

)

non-constitutional Plaintiff,

)

Citation No: 1571144
Vio. -Speeding Code Section 49-654(2)

) Case No. CR-IN-2012-0021020
)

vs.

) MOTION TO STAY
Stephen D. L' Abbe'

) OBJECTION TO LIABILITY LACKING

Unconstitutional defendant,

) PERFECTED JUDGMENT

To the Fourth District Court:

CLERK of the Court

cc:

MAGISTRATE of the Tribunal Theresa Gardunia

cc:

PROSECUTING Attorney's Office

I, Stephen D. L' Abbe,' hereby attest and affirm that, to the best of my knowledge
and belief the following is true and correct this date: November 7, 2012.
1. Corporate tribunal has no authority over a non-corporate individual
pursuant to the 11th Amendment.
Title 28 § 1604.
Immunity of a foreign state from jurisdiction
Subject to existing international agreements to which the United States is a party
at the time of enactment of this Act a foreign state shall be immune from the
jurisdiction of the courts of the United States except as provided in section 1605 to
1607 of this chapter.
(Added Pub.L. 94-583, § 4(a), Oct. 21, 1976, 90 Stat. 2892.)
NOTE: Section 1605 to 1607 does not apply to defendant L'Abbe'.
[Nov. 7, 2012- (speeding) Case# IN-12-21020- Motion to stay- Page 1 of 4]
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2. Corporate tribunal does not have the authority to access a liability without a
perfected judgment from a Constitutionally authorized Article III 7th
Amendment Court, and a duly qualified Article III judge.

3. Defendant L' Abbe' never consented to any "Payment Agreement" as is
evidenced in the Ada County Magistrate Minutes as questions of jurisdiction
Constitutional protections were never recognized by magistrate Gardunia, a
prerequisite to any lawful action. Agreement in accordance to Black's Law
Dictionary 6th Edition Page 67 sets forth the following- "In law, a concord of
understanding and intention between two or more parties with respect to the
effect upon their relative rights and duties, of certain past or future facts or
performances." Defendant L' Abbe' by common sense is without question,
the damaged party.

[Main v. Thiboutot 100 S. CT. 250 Z (1980)] "The law provides that once state and
federal jurisdiction has been challenged, it must be proven."
[ Miranda v. Arizona 380 U.S. 436 (1966)] U.S. Supreme Court
"Where rights secured by the Constitution are involved, there can be no
rule-making or legislation which would abrogate them."
[Stanard v. Olsen 74 SCt. 768(1954)1.
[jurisdiction] "has to first be proven before sanctions take place against Defendant. "

As previously introduced, the so called magistrate blockaded the
introduction of every single shred of defendant L' Abbe's evidence, let alone
initiate any efforts to prove jurisdiction, yet she without hesitation, assessed a
liability without proof of authority or presenting contrary evidence. She
further ruled, the tribunal un-constitutionally blockading defendant
L' Abbe's rigid constitutionally secured rights, was the "right court," again
blatantly abrogating L' Abbe's central questions focusing on Jurisdictional I
Constitutional protections.

[Nov. 7, 2012- (speeding) Case #IN-12-21020-Motion to stay-Page 2 of4]
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4. Evidence of the deceptive nature of this corporate tribunal's intentions are
clearly revealed in what is called "Pro se". By threat, duress, and coercion,
We the People are forced into tyrannical tribunals, whereby such treasonous
"Payment Agreements" are falsely formulated while acting under "Color of
Law" and the illusion of corporate authority - a sub psychotic admission of
contempt of rigid Constitution.
5. Prosecuting Attorney Blount reaffirmed what defendant L' Abbe' was
previously aware of- The State of Idaho does not have an Article III Court.
It's the only Court with Constitutional Authority. Corporate State of Idaho
then falsely claims authority to assess a liability against one of We the People,
without remedy.
Prosecution is not possible pursuant to rigid Constitutional Authority
in that the Supreme Court has the responsibility to make rules for the lower
courts, however, they have no authority to deny, or attempt to eliminate
Constitutional venue.
6. Clearly, Corporate State of Idaho has with treasonous intent, stripped itself
of its responsibility to avail defendant of the only appropriate venue deciding
questions of Jurisdictional I Constitutional protections -leaving defendant
L' Abbe' his only remaining alternative, an Article III Court at the federal
level presiding over what is no doubt - a federal question.
7. Defendant's Motion to Dismiss, file stamped August 10,2012, sent notice that
the Coropate State of Idaho provide defendant L' Abbe' proof of it's
authority pursuant to organic Constitution, or dismiss this un-constitutional
action on it's merits with prejudice. The prosecuting attorney's forementioned statement made it crystal clear why the Corporate State of Idaho
not only does not have the proof- and more over could not possibly provide
proof of authority due to the fact that under any circumstances - it does not
exist.

[Nov. 7, 2012- (speeding) Case# IN-12-21020 -Motion to stay-Page 3 of4]
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8. Liabilities extorted from We the People are mafioso tactics under T, D, and
C having been used since Cain judged Abel.
Funds derived are funneled into the fraudulent support of the Judiciary who
accept exorbitant payment for knowing the law, and then act in tyranny,
under "Color of Law" while claiming immunity [self declared].
9. Officers of corporate Legislative tribunals acting outside of their authority
place themselves squarely under the authority of Title 42 USC § 1983.

By Prima facie right, please prove it ain 't so.
Notice ofAppeal submitted- November 7, 2012.

en . 'Abbe,' suijuris 'Autonomous'
[All right reserved, Idaho statute 28-1-308]
Subscribe and sworn to before me, a notary public of the
Idaho state, county of Ada
this 7th day of November, 2012.

-

-

-.

-.

KATHY M FONTAINE
Notary Public
State of Idaho

--

-

b~\Y\·~
~public
0 {( /I L,

My commission expires on:

}

[Nov. 7, 2012- (speeding) Case# IN-12-21020- Motion to stay- Page 4 of 4]
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AFFIDAVIT OF SERVICE LIST
Motion to stay as follows on November 7, 2012 to:
AFFIDAVIT by Defendant, with due respect and with two witnesses of mailing this date (All Rights reserved),

HAND delivery:
CLERK OF THE MAGISTRATE'S COURT- CLERK Christopher D. Rich of the
District Court of Ada County, 200 W. Front Street, Boise, Idaho 83702.

HAND delivery:
MAGISTRATE OF THE COURT Theresa Gardunia Court of Ada County, 200 W.
Front Street, Boise, Idaho 83702.

HAND delivery:
PROSECUTING Attorney's Office, City of Boise, 150 N. Capitol Blvd, Boise,
Idaho 83702.

Of this Mfidavit [witnesses of mailing] to this Service List above on November 7, 2012

[Witness]

[Witness]

[Nov. 7, 2012- (speeding) Case# IN-12-21020- Motion to stay- Page 1 of 1]
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FILED
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DEC 07 2012

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Plaintiff/Respondent,
vs.

STEPHEN D. L'ABBE,
Defendant/Appellant.

)
)
)
) Case No. CRIN-2012-0021020
)
)
ESTIMATED COST OF
)
APPEAL TRANSCRIPT
)
)
)
)

Notice of Appeal having been filed in the above-entitled matter on December 7, 2012, and a copy
of said Notice having been received by the Transcription Department on December 7, 2012, I
certify the estimated cost of preparation of the transcript to be:
Type of Hearing: Appeal
Date ofHearing: October 10,2012 Judge: Theresa Gardunia
46 Pages x $3.25 = $149.25

Pursuant to Idaho Rules of Civil Procedure, Rule 83(k)(l), the appellant must, unless otherwise
ordered by a District Judge, pay the estimated fee for the preparation of the transcript within
fourteen (14) days after the filing of the Notice of Appeal, and the appellant shall pay the balance of
the fee, if any, for the transcript upon completion.
Upon payment of the estimated fees, the transcriber will prepare the transcript and lodge it with the
Clerk of the District Court within thirty-five (35) days from the date of the payment of the estimated
fees. The transcriber may make application to the District Judge for an extension of time in which
to prepare the transcript.
Please make checks payable to: KIM MADSEN, and mail or deliver to the Transcription
Department, 200 West Front Street, Room 4172, Boise, Idaho, 83 702.

ESTIMATED COST OF APPEAL TRANSCRIPT - Page 1
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Failure to pay the required fees in a timely manner may be grounds for sanctions as the
District Court deems appropriate, which may include DISMISSAL OF THE APPEAL.

Dated this 7th day of December, 2012.

CERTIFICATE OF MAILING

I certify that on this 7th day of December, 2012, a true and correct copy of the Estimated Cost of
Appeal Transcript was forwarded to Appellant or Appellant's attorney of record, by first class mail,
at:

STEPHEN D. L'ABBE
1614 MANITOU AVE
BOISE ID 83706

1(_cu

c~ ~

RAE ANN NIXON
Transcript Coordinator

ESTIMATED COST OF APPEAL TRANSCRIPT - Page 2
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DEC 1 7 2012
CHRISTOPHER D. RICH, Clerk
By MARTHA LYKE
DEPUTY

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO,
Plaintiff/Respondent,
vs.

Case No. CR-IN-2012-0021020
ORDER GOVERNING
PROCEDURE ON APPEAL

STEPHEN D. L'ABBE',
Defendant/A pellant.

Notice of Appeal having been filed herein, and it appearing that a transcript of all the
testimony of the original trial or hearing is required by Appellant to resolve the issues on appeal:
It is ORDERED:
1) That Appellant shall order and pay for the estimated cost of the transcript within 14
days after the filing of the notice of appeal.
2) That Appellant's brief shall be filed and served within 35 days of the date of the notice
of the filing of the transcript.
3) That Respondent's brief shall be filed and served within 28 days after service of
appellant's brief.
4) That Appellant's reply brief, if any, shall be filed and served within 21 days after service
of respondent's brief.
5) That either party may notice the matter for oral argument in writing after all briefs are
filed, and that if within fourteen (14) days after the final brief is filed, neither party does so notice

ORDER GOVERNING PROCEDURE ON APPEAL- Page 1
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0
for oral argument, the Court may deem oral argument waived and decide the case on the briefs and
the record.
Dated this 17th day of December 2012.

MICHAEL MCLAUGHLIN
Sr. District Judge

ORDER GOVERNING PROCEDURE ON APPEAL - Page 2
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CERTIFICATE OF MAILING

I hereby certify that on this 18th day of December 2012 I mailed (served) a true and
correct copy of the within instrument to:

STEPHEN D. L' ABBE'
1614 MANITOU AVENUE
BOISE, IDAHO 83706
BOISE CITY ATTORNEY
INTERDEPARTMENTAL MAIL
ADA COUNTY TRANSCRIPTS DEPARTMENT
VIA: INTERDEPARTMENTAL MAIL

CHRISTOPHER D. RICH
Clerk of the District Court

By:~4-/
Deputy Court Clerk ,-~
ORDER GOVERNING PROCEDURE ON APPEAL - Page 3
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A.M _ __,Fl~M

Stephen D. L'Abbe,' sui juris (Independent)
% 1614 Manitou Avenue

2': t:f =

DEC 2 0 2012
CHAISTOPH£A 0. AiCM, Clerk
By ELAINt: TONG

Boise, Idaho 83706

D!?PUTY

Special Appearance with assistance
Under Protest and Objection

In the District Court of the Fourth Judicial District of the
State, Idaho, in and for the County of Ada
STATE OF IDAHO

)

Un-constitutional Plaintiff,

)

Citation No: 1571144
Vio. -Speeding Code Section 49-654(2)

) Case No. CR-IN-2012-0021020
vs.

)

) NOTICE: NO TRANSCRIPT
Stephen D. L' Abbe'

) NECESSARY, NO REMEDY

Non-corporate defendant,

)

To the:

Fourth District Court

cc:

PROSECUTING Attorney's Office

cc:

TRANSCRIPT DEPARTMENT

I, Stephen D. L' Abbe,' hereby attest and affirm that, to the best of my knowledge
and belief, the following is true and correct this date: December 20 9 2012.

1. There has been no presentation of evidence of any authority pursuant to

Rigid Constitution for Magistrate Order, no trial by jury of my peers, and no
question of fact. Predominantly facts concerning Constitutional Authority to
include, Jurisdiction and Conflict of Interest, have been introduced at this point.
2. Rule 83 Transcript Cost Dismissal for failure to pay transcript costs may be
appropriate .•. but not where the appeal includes questions of law that facially
appear not to require a transcript.

{Dec. 20, 2012 -# CR-IN-12-21020- Notice/no transcript necessary-Page 1 of 3}
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3. Defendant has absolutely no use for transcript in an Article I Corporate
Administrative Tribunal, which by its nature affords no avenue of remedy.
Questions of jurisdiction I Rigid Constitutional Protections can only be
addressed in a 7th Amendment Constitutional Court with an Article III judge,
and a fully informed jury of my peers.
4. A State of Idaho prosecutor recently informed defendant L' Abbe', an Article
III Court does not exist in the State of Idaho, which necessarily means the
Corporate State of Idaho thinks it can initiate an action, while simultaneously
denying access to remedy. The 1st and 7th Amendments are in force, as matters of
Constitutional Protections are We the Peoples right and responsibility to
preserve. In our Republic, rights are God given, not granted by government.
5. The Corporate State of Idaho has absolutely no authority, pursuant to the
Rigid Constitution, to unlawfully attempt to use Revised Statute Code as a tool
to extort a liability on one ofWe the People without a damaged party Rule 17(a)
ICRP Real Party of Interest.
6. Threats to dismiss this blatantly un-constitutional action on technicality, only
serves to further the State of Idaho's efforts to abrogate defendant L' Abbe's
unalienable rights.
7. Agendas upon which the Corporate State of Idaho presumes its so called
authority, are not only absent of lawful Constitutional authority, but
furthermore spawn the seeds of tyranny.
8. The divine principles upon which our Constitution was created, including
Separation of Powers - Checks and Balances - Conflict of Interest - Due
Process, are systematically destroyed, if our elected government officials fail to
honor their Rigid Constitutional Oaths to uphold and defend it. That means an
oath to protect We the People's unalienable rights recognized by our Founding
Fathers - created by God.
9. To this point in this action, Government Officials have co-operated in a
Godless attempt to abrogate - not keep secure defendants greatest gift- his
unalienable rights.
{Dec. 20, 2012 -# CR-IN-12-21020- Notice/no transcript necessary -Page 2 of 3]
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10. No access to a 7th Amendment Court according to the Corporate State of

Idaho leaves defendant L' Abbe' with no other option, but to demand the only
venue required to preside over Jurisdictional I Constitutional Questions, thereby
-making it a Federal question in a 7th Amendment Court. The State of Idaho's
"appeals" process is absolutely without merit, where there is no venue presiding
over Jurisdictional I Constitutional Questions.
11. Administrative Corporate procedures are an attempt to lock out the common
man from the (so called) "system of law". Any use of rules to abrogate Rigid
Constitutional authority is a blatant violation of Constitution, and its intent.
Treason.
By Prima facie right,

L' Abbe,' su1 juris utonomous'
reserved, Idaho statute 28-1-308]

Subscribe and sworn to before me, a notary public of the
Idaho state, county of Ada
this 20th day of December, 2012.

KATHY MFONTAINE
Notary Public

State of Idaho

-

-

--

~

~~ ~ \Y\. ~~ru

·}

~~public
My commission expires on:

[

I0 I/1/ ~

[Dec. 20, 2012 -# CR-IN-12-21020- Notice/no transcript necessary -Page 1 of3]
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AFFIDAVIT OF SERVICE LIST
Notice/no transcript necessary as follows on December 20, 2012 to:
AFFIDAVIT by Defendant, with due respect and with two witnesses of mailing this date (All Rights reserved).

HAND delivery:
To the Fourth Judicial District Court of Ada County, 200 W. Front Street, Boise,
Idaho 83702.

HAND delivery:
PROSECUTING Attorney's Office, City of Boise, 150 N. Capitol Blvd, Boise,
Idaho 83702.
HAND delivery
TRANSCRIPT DEPT. of the Fourth District Court of Ada County, 200 W. Front
Street, Boise, Idaho 83702

Of this Affidavit [witnesses of mailing] to this Service List above on December 20,2012

[Witnes ]

[Witness]

**** PROOF OF SERVICE ****

[Dec. 20, 2012 -# CR-IN-12-21020- Notice/no transcript necessary -Page 1 of 1}
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JAN 17 20\3
CHRISTOPHER o. RICH, Clerk
By AtJN !.VCAN
OEPU'I'V

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO,
Plaintiff!Appellant,
vs.
STEPHEN D. L'ABBE,

Case No. CR-IN-2012-21020
AMENDED ORDER GOVERNING
PROCEDURE ON APPEAL
(Transcript not needed)

Defendant/"Respondent.

Notice of Appeal having been filed herein; and it further appearing that no transcript has
been requested in this appeal:
It is ORDERED:

1) That the Appellant's brief shall be filed and served within thirty-five (35) days of the
date ofthis Order.
2) That the Respondent's brief shall be filed and served within twenty-eight (28) days
after service of Appellant's brief.
3) That Appellant's reply brief, if any, shall be filed and served within twenty-one (21)
days after service of Respondent's brief.
4) That either party may notice the matter for oral argument after all briefs are filed, and
that if within fourteen ( 14) days after the fmal brief is filed, neither party does so notice for oral

000096
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argument, the Court will deem oral argument waived and decide the case on the briefs and the
record.
Dated this 17tll day of January, 2013.

MICHAEL MCLAUGHLIN
Sr. District Judge
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CERTIFICATE OF MAILING
I hereby certify that on this 17th day of January 2013, I mailed (served) a true and correct
copy of the within instrument to:

STEPHEN D. L'ABBE
1614 MANITOU AVE.
BOISE, ID 83706
VIA: U.S. MAIL
DEPUTY PROSECUTING ATTORNEY
VIA: INTERDEPARTMENTAL MAIL
ADA COUNTY TRANSCRIPTS DEPARTMENT
VIA: INTERDEPARTMENTAL MAIL

CHRISTOPHER D. RICH
Clerk of the District Court
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Stephen D. L' Abbe, sui juris (Independent)

% 1614 Manitou Avenue

JAN 22 2013
CHRISTOPHER D. RICH, Clerk
By MAURA OLSON

Boise, Idaho 83706

DEPUTY

Special Appearance with assistance
Under Protest and Objection

In the District Court of the Fourth Judicial District of the
State, Idaho, in and for the County, Ada
STATE OF IDAHO

)

unconstitutional Plaintiff,

)

Vio. -Speeding Code Section 49-654(2)

I!

) Case No. CR-IN-2012-0021020
vs.

)

)
Stephen D. L' Abbe

) FIRST APPELLANT'S BRIEF

so called defendant, Appellant

)

To the Fourth District Court
cc:

MAGISTRATE of the Tribunal, Theresa Gardunia

cc:

MAGISTRATE of the Tribunal, John Hawley Jr.

cc:

PROSECUTING Attorney's Office

I, Stephen D. L' Abbe, hereby attest and affirm that, to the best of my knowledge
and belief, the following is true and correct this date: January 22, 2013.

COVER
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1. OPENING STATEMENT
L' Abbe is not an Attorney; and is acting in his own Unalienable Right to self
defense at all times and places whatever, as guaranteed by the Constitution for the United
States of America and by the Constitution of Idaho, as well as by numerous Supreme
Court Rulings that must be treated with appropriate considerations.
L' Abbe is standing Proper Person with assistance; therefore is proceeding

from curiosity and may need assistance to understand the nature and cause of these
proceedings.
The Courts repeatedly fail to address questions of jurisdiction and Constitutional
protections in order to protect their corporate agenda, instead denying remedy for a
position of power. Remedial action isn't of even the slightest interest in a corporate
tribunal using deception to present only the illusion of justice.
Essential questions regarding Constitutional protections, jurisdiction and conflict
of interest cannot be remedied in an Article I corporate tribunal. Rights and
responsibilities safeguarding our unalienable rights are plundered by threat, duress and
coercion (TDC), through blatantly unconstitutional demands to unwavering conformity to
corporate authority.
Defendant was unconstitutionally convicted under non-Constitutionally enacted
color of law known as revised statute code, and requires this court to right this treasonous
act.
Appellant/defendant L' Abbe Demands a 7th Amendment Court as an
absolutely essential venue for determining questions of law, hereby securing his
Constitutional guarantee of free access to the right of due process, whereby a fully
informed jury is the final check.
Criminal action can only be designated in a corporate contract as there is no
Constitutional authority provided to the State of Idaho to separate any action as criminal
in non-corporate actions (See Title 28 § 1604 - 6th Amendment - IRCP Rule 2 Form of

Action- See page 12 # (19) Miranda v. Arizona)

[Page 1 of34, Case# CR-IN-2012-21020 Brie(-lspeedingl- Date Jan. 22.2013./
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Distortion of language will not be acceptable to unconstitutionally charged
defendant. Redefmition and/or translation from the common usage copyrighted by
usage long ago, is copyright infringement, sleight of hand and coercion.

On a number of occasions L' Abbe has demanded that his
Constitutionally secured unalienable rights be safeguarded throughout these
administrative proceedings, at all times.

Defendant L' Abbe has reached an understanding that State ofldaho (Corporate
designation of continuing fraud on We the People) has denied access to a ih Amendment
Court, as is validated by one of the corporate state's prosecutor's when he said, "an
Article III Court does not exist in the State ofldaho."
(See Page 13 #(31) United States v. Lee)
Defendant L' Abbe has arrived at the inevitable conclusion that the State ofldaho
thinks it may, at will, unconstitutionally initiate an action against one of We the People
without remedy or actual due process, thereby routinely stepping outside of its rigid
Constitutional authority as government employees fail to honor their oaths to uphold and
defend the Constitution.
Defendant L' Abbe has additionally come to understand that the State ofldaho
falsely assumes it has the authority to blatantly deny avenues of questioning tribunal
jurisdiction and rigid Constitutional protections.
In other words, the State ofldaho creates the illusion that it has "absolute
authority," attempting to leave defendant with no other option but to unconditionally
accept revised statute code- the "finished" product of a British Attorney's Registry panel
- - - as law. Mindful reading of this brief will clearly illustrate why revised statute code is
not law. See Page 12 #(23) [In RE SELF v. Rhay]

and

#(20) Parosa v. Tacoma.

Our Founding Fathers most certainly did not have in its collective mindset,
procedures and policies dictated by corporate elitist agenda blockading the fundamental
responsibility of We the People to addressing issues concerning our Constitutional
protections. [See Page 12 #(24) Scott v. Sandford and #(22) Reid v. Covert]

[Page 2 of34. Case# CR-IN-2012-21020 Brie(-lspeedingl- Date Jan. 22.2013./
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Unconstitutional action initiated by the State of Idaho creates a federal question
that can only be resolved in a federal venue. The State has elected to strip itself of its
rigid Constitutional responsibility of providing access to a ih Amendment Court, while
creating voluminous revised statute codes as a device for collecting revenue and
totalitarian control of the people, absent of organic Constitutional authority.
(See Table of Cases # (19) Miranda v. Arizona)
There are also over 2,927 pages of court rules we must navigate in order to seek
justice. James Madison obviously saw this coming. (See Federalist papers # 62)
(See page 18, July 20, 2012 Mandatory Judicial Notice)

When one of We the People choose to exercise our Right of Redress of
Grievances, the State of Idaho makes every attempt to insure that jurisdictional
and Constitutional protection issues are blockaded with policies, procedures,
opinions, codes, and whatever technicalities it can dream up.
[See Table of Cases# (18) Main v. Thiboutot and# (25) Spooner v. McConnell]
(See June 1, 2012 points 7 through 18 Demand for Verified Complaint)

Lower Appellate Court ruled L'Abbe was "not entitled" to a jury trial
because it is an infraction case, attempting to use revised statute code as "so
called law." Unpublished Judicial Opinion# (620) not cited as authority was
unlawfully presented to defendant by an officer of the court. The court
unconstitutionally attempted to use it as an enforcement device to assess a
liability against defendant.
(See Table of Cases #(20) Parosa v. Tacoma and #(23) In Re Self v. Rhay)

On October 12, 2012 Magistrate Gardunia committed ACTIONABLE
FRAUD when she ordered that her tribunal had "Lawful" jurisdiction in this
unconstitutional action. She acted in concert with the prosecutor, acting as the
jury, assessing an $85.00 liability without a verified damaged party, thereby
acting out side of her rigid Constitutional authority. All of defendant L'Abbe's
motions were denied. So much for the right to Due Process in what Gurdunia
called "the right court."

(Page 3 o(34, Case# CR-IN-2012-21020 Brief-lspeedingl- Date Jan. 22, 2013./
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Again, the lower tribunals attempt to use revised statute code as a device
to plunder defendant L'Abbe's right and responsibility to challenge State of
Idaho's unconstitutional action of presuming it can create an "entitlement"
regarding his right to a fully informed

ih Amendment jury trial.

State of Idaho has

no authority to contend that a constitutional right can be transformed into an
entitlement or privilege.
Jury decision is not born of an "entitlement" granted by corporate
government- - - it is a sovereign unalienable right recognized by our Founding
Fathers in the rigid Constitution.
A

ih Amendment Court again is the only appropriate venue in existence

to determine whether revised statute code 49-654(2) safeguards L'Abbe's
organic Constitutionally secured unalienable rights.
Rights recognized by our Founding Fathers as reflected so eloquently in
the rigid Constitution cannot be surrendered, as the current so called system of
"justice" demands that We the People do, by threat, duress, and coercion. To
accept the absence of a

ih Amendment Court,

is to absolutely reject the divine

principles previously recognized.
The State of Idaho is, by its nature, eminently absent of the divine
principles underlying rigid Constitutional government, central to the sustenance
of our divine Republic.

There exists no citable authority pursuant to rigid Constitution, that
provides the "State of Idaho" the authority to assess fines /liabilities and prosecute
one of We the People for "infractions" without a damaged party, Idaho Rules of
Court Procedure Rule 17(a) Real Party of Interest. (See Rule 2 IRCP Civil Action)

(Page 4 o(34, Case# CR-IN-2012-21020 Brie(-fspeedingl- Date Jan. 22.2013./
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State of Idaho's "burden of proof' only requires the state to provide
testimony by a corporate officer as to whether or not defendant acted contrary to
revised "statute code", absent of the acid test of jury decision, examining not only
the facts, but the law itself. Officer's testimony in this corporate tribunal supersedes
any other testimony or evidence presented, and organic Constitution. If the code in
question is exposed to the scrutiny of jury examination - our peers have the power
and responsibility to render it un-enforceable, if he or she determines that
defendant's Constitutional rights have been violated. Our system of checks and
balances is thereby fulf"Illing its intended purpose, safeguarding We the People
against tyranny.
When Jury decision is absent, the lower tribunal co-operates with the
legislative and executive departments without the restraint of its rigid
Constitutional limitations. Blatantly unconstitutional actions inevitably arise. Case
in point- - denial of defendant L'Abbe's motion to dismiss based on judicial
opinion and agenda that "no legal foundation" exists. The State of Idaho is
essentially attempting to claim, without rigid Constitutional authority, that
defendant L'Abbe's questions of jurisdiction and Constitutional protections have
"no legal foundation." Remember, Unpublished Judicial Opinion# (620) not cited
as an authority!!
(1) Our Republic's divine nature expressed the very principle of rigid
Constitutional protections and limitations on government. The Corporate State of
Idaho denies access to a

7th

Amendment Court, yet boldly claims that defendant

L'Abbe's motion to dismiss has "no legal foundation". Defendant finds the
proclamation not only ignorant and arrogant- but insulting. ESOTERIC.

Rules of evidence must be inclusive of all of the evidence presented,
relevant to the central question of jurisdiction and constitutional protections.
Refusal to review all of defendant's motions cannot preserve justice in accordance
with how rules of evidence are properly presented. It is an impossibility to face a
paper corporation, as no officer of the court has authority to present evidence.
(Again See 6th Amendment) (See Table of Cases #(29) Trinsey v. Pagliaro)
[Page 5 o(34, Case# CR-IN-2012-21020 Brie(-lspeedingl- Date Jan. 22, 2013.[
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This is further concrete evidence of violation of due process, separation of
powers, and conflict of interest. Gardunia is not acting as a duly qualified
magistrate presiding over the proceedings - but in fact has "assumed" with her
ruling the role of prosecutor, further proving why Jury Decision is absolutely
essential with regard to preserving our individual liberties.
Magistrate and Prosecutor refused to provide Ratification of Commencement.
(See Demand for Discovery) Rigid Constitutional Law - "The Supreme Law of the
Land", safeguards We the People's rights from legislation that undermines our
right to due process. That's why Rule 17(a) Idaho Rules of Civil Procedure insures
that a damaged party must file a verified complaint for damages -whereby all
parties are protected. No requirement for a verified complaint leaves defendant
L' Abbe without remedy.
Judges paid to know the law, take an oath and payment to enforce the law
they themselves cannot know. That is a reason why the court uses cites in the
appeals process. We must return to supreme law due the fact that We the People
have no chance to read, let alone apply voluminous law. The reason for cites,
because judges can't either!
Magistrate Gardunia consumed nearly 30 minutes of "Court in Session" time
to research the meaning of the word "person," (her homework) in complete
disregard to those of us awaiting our appearance in court. Gardunia furthermore
demanded oaths prior to testimonies from the other defendants, inclusive of the
words "So Help Me God." There exists no stronger commitment to truth than the
meaning of those words so conspicuously absent in Gardunia's "Judicial Oath." A
classic example of esoteric attitude.
Corporate tribunal does not have the authority to assess a liability without a
perfected judgment from a Constitutionally authorized 7th Amendment Court, and
a duly qualified Article III judge presiding.

{Page 6 o(34, Case# CR-IN-2012-21020 Brief-lspeedingl- Date Jan. 22, 2013./
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Defendant L' Abbe never consented to any "Payment Agreement" as is
evidenced, in the Ada County Magistrate Minutes as questions of jurisdiction and
Constitutional protections were never appropriately addressed by magistrate
Gardunia, a prerequisite to any lawful action. Agreement in accordance to Black's
Law Dictionary 6th Edition Page 67 sets forth the following- "In law, a concord of
understanding and intention between two or more parties with respect to the effect
upon their relative rights and duties, of certain past or future facts or
performances." Defendant L' Abbe by common sense is without question, the
damaged party.
[Main v. Thiboutot 100 S. CT. 250 Z (1980)] "The law provides that once state and
federal jurisdiction has been challenged, it must be proven."
[ Miranda v. Arizona 380 U.S. 436 (1966)] U.S. Supreme Court
"Where rights secured by the Constitution are involved, there can be no
rule-making or legislation which would abrogate them."
[Stanard v. Olsen 74 SCt. 768(1954)].
[jurisdiction] "has to first be proven before sanctions take place against Defendant. "
As previously introduced, the so called magistrate blockaded the
introduction of every single shred of defendant L' Abbe's evidence, let alone initiate
any efforts to prove jurisdiction, yet she without hesitation, assessed a liability
without proof of authority or presenting contrary evidence pursuant to rigid
Constitution.
By threat, duress, and coercion (UCC 1-308 and 207), We the People are
forced into tyrannical tribunals, whereby such treasonous "Payment Agreements"
are falsely formulated while acting under assumption of jurisdiction and the illusion
of authority -a sub psychotic admission of contempt of rigid Constitution.
Funds derived are funneled into the fraudulent support of the
Judiciary, who accept exorbitant payment for knowing the law, and then act in
tyranny, under "Color of Law" while claiming immunity [self-declared]. See Title
42 usc § 1983.

[Page 7 o(34, Case# CR-IN-2012-21020 Brief-fspeedingl- Date Jan. 22, 2013./
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There has been no presentation of evidence by magistrate order, no
trial, and no question of fact. Predominantly facts concerning Constitutional
Authority (Jurisdiction and Conflict of Interest) have been introduced from the
commencement.
Rule 83 Transcript Cost Dismissal for failure to pay transcript costs
may be appropriate ... but not where the appeal includes questions of law that
facially appear not to require a transcript. A habitual misuse of rules in an attempt
to lock out the "exoterics," and extort revenue.
Idaho Rules of Civil Procedure Rule 83(k)(1) is an
attempt at usage of rules, for the sole purpose of locking out the common man from
the (so called) "system of law". Rules are created ONLY to maintain order in the
court. Any use of rules to abrogate Rigid Constitutional authority is a blatant
violation of Constitution, and its intent.

Treason.

Our language was long ago copy-righted by usage, and any attempt
of translation or corporate attempts of redefmition are unacceptable, and a nullity.
We must organize Grand Juries and put our officials back under De jure rule and out of
the Corporate (or Admiralty) Rule that they are currently operating under. Our elected
officials are required to operate within the limits of their Oath of office to uphold the U.S.
and State Constitutions, circa 1860. When they violate the Oath it's a capital crime.
The reason we go back to 1860 is because that is the last time we had lawful
laws in this country.

The people have the power to convene a Grand Jury under the Magna
Carta, 1215.
Our Founding Fathers looked to history for precedent when they decided
they wanted to change their government. What they found was the Magna Carta

Liberatum, the Great Charter of Freedoms. It set a precedent that changed the face
of England forever, by establishing that the King was not above the law.
All Notices continuing in force with this action are inclusive, not exclusive.

{Page 8 of34, Case# CR-IN-2012-21020 Brie(-fspeedingl- Date Jan. 22, 2013./
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2. TABLE of CASES
CASES

QUOTE

(1) [Attorney v. United States 52 L. ED. 2d. 651 (1977)1
"all purported party(s) have a right to know the nature and cause, and right
not to be denied due process in law."
(2) [Basso v. Utah Power+ light Co., 495 F. 2d 906, AT 9101
"jurisdiction can be challenged at any time, even on final determination,"
(3) [Billings v. Hall, 7 CA. 11
Under our form ofgovernment, the legislature is not supreme. It is only one of the
organs of that Absolute Sovereignty which resides in the whole body of the People;
like other bodies of the government, it can only exercise such powers as have been
delegated to it, and when it steps beyond that boundary, its acts .•. are utterly void."
(4) Bradley v. Fisher, 13 Wall335, 351,352.1
''A distinction must be here observed between excess ofjurisdiction and the
clear absence of all jurisdiction over the subject-matter any authority exercised is a
usurped authority and for the exercise of such authority, when the want ofjurisdiction
is known to the judge, no excuse is permissible."
(5) [Brady v. US, 397 US, 742 at 748]
Recent studies have convinced me [the Defendant] of the above, and that as such Defendant
is not "subject to" the territory-limited "exclusive Legislation" and its foreign jurisdiction
mandated for the State of Idaho, etc. in our U.S. Constitution's Article 1:8:17-18, including
its "internal" government organizations therein or by contract adhesion thereto across
America. Unless such "one of the people" have provided "WAIVERS of constitutional
Rights" with "knowingly intelligent acts" (contracts with such government[s]) ''with
sufficient awareness ofthe relevant circumstances and likely consequences," as ruled by the
1970 U.S. Supreme Court.
(6) [Burkes v. Laskar 441 (U.S.) 471 (1979)1
The CHALLENGE of delegated jurisdiction "When jurisdiction is not squarely
challenged, the subject matter is presumed to exist."
Defendant has challenged jurisdiction on this action from the beginning.
(7) [Chisholm v. Georgia, 2 Dall. (U.S. 471,1L Ed. 4401

"Strictly speaking, in our republican forms ofgovernment the absolute
sovereignty of the nation; is the people of the nation; and the residuary sovereignty of
each state not granted to any of its Public Functionaries, is in the people of the state."
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(8) [Coffin v. Ogden 85 U.S. 120, 124] "Uncertain things are held for nothing,
"Maxim oflaw" the law requires, not conjecture, but certainty,"
Where the law is uncertain, there is no law.
(9) [Cruden v. Heale 2 N.C. 338 (1972), 2 S.E. 701 - "By being a part of society
... they [the People] and claimants had not entered into engagement to become subject to
any ... Form [ofGovernment]"
Every man by his natural state is independent by nature. L' Abbe is not bound by
any institutions formed by his fellow men without his consent.
(10)
[Downes v. Bidwell, 182, U.S. 244 19011
"Two national governments exist; one to be maintained under the Constitution, with
all its restrictions; the other to be maintained by Congress outside and Independently
of that Instrument."
(11)
[Dvett v. Turner, 439 Pac. 2d 266 (1968)1
The case against the Fourteenth Amendment was forcibly stated by the Utah
Supreme Court.
[Ferrill v. Keel 151 S. S.W. 269, 272, 105 ARK. 380 (1912)]
"The object ofan enactment clause is to show that the act comes from a place
pointed out by the Constitution as a source ofpower, "
(12)

(13)
[Georgia v. Brailsford U. S. Supreme Court] ... "The jury has the right
to determine both the law as well as the fact in controversy. "
(14)
[HARTFORD v. DAVIS, 13 U.S. 273, 16 S. CT. 10511
"There is no presumption in favor ofjurisdiction, and the basis for jurisdiction
must be affirmatively shown,"
[Herman v. Herman, 136 Idaho 781, 41 P.3d 209 (2002).]
(15)
[Rule 103 of Idaho Rules of Evidence]- ''Error is disregarded as harmless
unless the ruling affects a substantial right of the party."
(16)
[Hooven and Allison Co. v. Evatt, 324 U.S. 652, (1945)]
The supreme Court affirmed that there are Two (2) distinctly different United
States with Two opposite forms of Governments. Both United States have the same
Congress. This supreme Court case officially defined the two distinct and separate
meanings of the term "United States" "In exercising its constitutional power to make all
needful regulations respecting territory belonging to the United States, Congress [under
Art. I, §8, Cl. 17 and Article IV §3, Cl. 2. Of the Constitution] is not subject to the same
constitutional limitations as when it is legislating for the United States [the 50
states]."

[Page 10 of34. Case# CR-IN-2012-21020 Brie(-lspeedingl- Date Jan. 22, 2013./
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(17)
[Luther v. Borden, 48 US 1, 12 Led 5811
U.S. Supreme Court- "The governments are but trustees acting under derived
authority and have no power to delegate what is not delegated to them. But the people, as
the original foundation might take away what they have delegated and intrusted to whom
they please ... The sovereignty in every state resides in the people ofthe state and they
may alter and change their form ofgovernment at their own pleasure. "
[Main v. Thiboutot 100 S. CT. 250 Z (1980)/
(18)
"The law provides that once state and federal jurisdiction has been challenged,
it must be proven, "
(19)
[Miranda v. Arizona 380 U.S. 436 (1966)] U.S. Supreme Court
"Where rights secured by the Constitution are involved, there can be no
rule-making or legislation which would abrogate them."
(20)
Parosa v. Tacoma. 57 Wn.(2d) 409 (Dec. 22, 1960).
ttBut the legislature specifically disclaimed any intention to change the meaning of
any statute. The compilers of the code were not empowered by congress to amend
existing law, and doubtless had no thought of doing so ••• " tt • • •the act before us does
not purport to amend a section of an act, but only a section of a compilation entitled
"REVISED CODE OF WASHINGTON," which is not the law. Such an act
purporting to amend only a section ofprima facie compilation leaves the law
unchanged. En Bane."
(21)
Perry v. U.S. 249 US 330
U.S. Supreme Court- "In the United States, sovereignty resides in the people ...
the Congress cannot invoke the sovereign power ofthe people to override their will as
thus declared. "
(22)
[Reid v. Covert, 354 U.S. 1, 1L. Ed. 2nd. 1148 (1957)]
"The United States is entirely a creature of the Federal Constitution. Its power
and authority has no other source and it can only act in accordance with all the
limitations imposed by the Constitution."
(23)
[IN RE SELF v. RHAY, 61 WIN. 2d 261,246 -265 (1963)1
To be a law in compliance with the Constitution, the law must show its authority
"ON IT'S FACE" which is mandatory, not directory. "Quoting Justice Davis, "the
Revised Code ofWashington ... is not law,"
[Scott v. Sandford, 19 How. (U.S.) 404, 15L. Ed. 691.1
(24)
"Sovereignty itself is, of course, not subject to the law,for it is the author and
source of law ••• " L' Abbe as one of the people of a Sovereign state, jurisdiction has to
first be proven before sanctions take place against him.
(25)
Spooner v. McConnell, 22F 939, 943
"The sovereignty ofa state does not reside in the persons who fill the diffirent
departments of its government, but in the people, from whom the government emanated;
and they may change it as their discretion. Sovereign, then in this country, abides with
the constituency, and not the agent; and this remark is true, both in reference to the
federal and the state government. "
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(26)
[Stanard v. Olsen 74 SCt. 768(1954)].
[jurisdiction] "has to first be proven before sanctions take place against
Defendant." "No sanctions can be imposed absent proof ofjurisdiction,"
(27)
[Texas v. White, 7 Wall (U.S.) 700 19L. Ed. 2271.
"A republican form of Government to every "state" means to its people and not
to its Government
(28)

THOMPSON v. TOLMIE, 17L. ED. 381 (1829)
"Where there is absence ofjurisdiction all administrative and judicial proceeding
are a nullity, and confer no right, offer no justification, and may be rejected upon direct
collateral attack"
(29)
(Trinsey v. Pagliaro D.C. Pa. 1964,229 F. Supp. 647) "This applies
both with Federal Rules ofEvidence and State Rules ofEvidence ....there must be
a competent first hand witness (a body.) There has to be a real person making the
complaint and bringing evidence before the court. Corporations are paper and
can't testify."
(30)
U.S. v. Cruikshank, 92 U.S. 542,23 L. Ed 588
"We have in our political system [two governments] a Government of the United
States and a government of each of the several [50] states. Each is distinct from the
other and each has citizens of its own ... "
(31)

UNITED STATES v. LEE, 106 U.S. 204 (March 3rd, 1989)
"Under our system, the people, who are there [IN ENGLAND] CALLED
SUBJECTS, ARE HERE THE SOVEREIGN Their rights, whether collective or
individual, are not bound to give way to sentiment ofloyalty to the person ofMonarch.
The citizens here [IN AMERICA] knows no person, however near to those in power, or however
powerful himselfto whom he need yield the rights which the law secures to him."

(32)
UNITED STATES v. NEVERS, 7F. 3d 59 (5th CIR.1993)
Under the 'Fair Notice Doctrine' " to Prosecute any people for the conduct
alleged under an invalid [color of} law, and by an information herein, would be denial of
due process.
(33)
[Yick Wo v. Hopkins 118 U.S. 356,3701
"Sovereignty itself remains with the people, by whom and for whom all
government exists and acts."
(34)
Wilson v. Omaha Indian Tribe, 442 US 653,667 ('79)
U.S. Supreme Court- "In common usage, the term 'person' does not include the
sovereign, and statutes employing the word are ordinarily construed to exclude it. "
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3. TABLE of DEFINITIONS
(1) Personal Natural Higher Law- The sovereign personal individual
human being's unalienable rights unwritten self explanatory principles ofautonomy
privacy, equality, dignity, life, liberty, pursuit ofhappiness and respect for others
creating no liability, it would over rule all implied or expressed laws enacted by any
Government within the form force and affect ofthe Amendments from the Organic
Constitution for the United states ofAmerica.

(2) Appearance .... An answer constitutes an "appearance." Wieser v. Richter, 247
Mich. 52, 225 N.W. 542, 543. A party who answers, consents to a continuance, goes to
trial, takes an appeal, or does any other substantial act in a cause, although he has not
been served with summons, is deemed to have entered his "appearance" unless he
objects and preserves his protests to the jurisdiction of his person.
Black's Law Dictionary 4th Edition Page 125 & 126: Threat, Duress and Coercion is
not allowed in this definition do to UCC 1-308 and 207
(3) Color of law The appearance or semblance, without the substance, of a legal
right. The term usu. Implies a misuse of power made possible because the wrongdoer is
clothed with authority of the state. State action is synonymous with color of[state] law in
the context of federal civil-rights statutes or criminal law.
(4) Color of process The appearance of validity and sufficiency surrounding a legal
proceeding that is later found to be invalid.
Black's Law Dictionary 9th Edition Page 302
(5) Common Law
The most prominent characteristic which marks this
contrast, and perhaps the source of the distinction lies in the fact that under the
common law neither the stiff rule of a long antiquity, on the one hand, nor, on the
other, the sudden changes of a present arbitrary power, are allowed ascendency,
but, under the sanction of a constitutional government, each of these is set off
against the other; so that the will of the people, as it is gathered both from long
established custom and from the expression of the legislative power, gradually
forms a system -just, because it is the deliberate will of a free people - stable,
because it is the growth of centuries -progressive, because it is amenable to the
constant revision of the people. A full idea of the genius of the common law
cannot be gathered without a survey of the philosophy of England and American
history. Some of the elements will however, appear in considering the various
narrower senses in which the phrase "common law" is used.
Perhaps the most important of these narrower senses is that which it has when
used in contradistinction to statute law, to designate unwritten law. It is that law which
derives its force and authority from the universal consent and immemorial practice of the
people. It has never received the sanction of the legislature by an express act, which
is the criterion by which it is distinguished from the statute law.
Bouvier's Law Dictionary, Baldwin's Students Ed. (1948) Page 196
[Page 13 o(34, Case# CR-IN-2012-21020 Brief-lspeedingl- Date Jan. 22.2013./
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In Common Law, contracts must be entered into knowingly, voluntarily, and intentionally.
This definition is a distortion due to the fact that at the time of the writing ofthe
Constitution, common law was strictly jury decision law of the common man, not the King's
henchman judges esoteric.
Consent jurisdiction Jurisdiction that parties have agreed to, either by
accord, by contract, or by general appearance. Parties may not, by agreement, confer
subject-matter jurisdiction on a federal court that would not otherwise have it.
Black's Law Dictionary 9th Edition Page 928
(7) constitution "corporate" -Necessarily requires varying degrees of
interpretations which carry with it a duty to perform a liability which violates due
process.
00 "Due Process" does not rest upon interpretation by any government
entity.
(9) Constitution "organic" - Self evident truth does not need interpretation.
Common sense takes precedent in light of human experience throughout the ages.
(10)
Constructionism "strict" (1892) The doctrinal view of judicial
construction holding that judges should interpret a document or statute (esp. one
involving penal sanctions) according to its literal terms, without looking to other sources
to ascertain the meaning. -also termed strict construction; liberal canon; liberal rule;
textualism. Strict constructionist, n.- Black's Law Dictionary 9th Edition Page 356
read the "BORN AGAIN REPUBLIC" By M. J. "RED" Beckman. These
acts are judicial anarchy when not in alignment with rigid Constitutional
restrictions and jury authority.
(6)

Declaration of Independence The formal proclamation of July 4, 1776,
in the name of the people of the American colonies, asserting their independence from
the British Crown and announcing themselves to the world as an independent nation.
Black's Law Dictionary 9th Edition Page 468 Still in affect and applies to present
takeover of We the Peoples government.
(11)

Exoteric 1. of the outside world; external 2. Not limited to a select
few or an inner group of disciples; suitable for the uninitiated 3. That can be understood
by the public; popular opposed to esoteric- New World Dictionary 2nd College Edition
Page 492
The people were considered exoteric by the British Monarchy see Magna Carta and
declaration of independence.
(12)

(13)
Esoteric 1. a) intended for or understood by only a chosen few, as an
inner group of disciples or initiates: said of ideas, doctrines, literature, etc. b) beyond the
understanding or knowledge of most people; recondite; abstruse 2. Confidential; private;
withheld [an esoteric plan] -New World Dictionary 2nd College Edition Page 478 &
The Constitution is the manifestation of (a sovereign condition). No such attitude
can be allowed in our Republic.
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(14)
fraud .... Fraud is either actual or constructive. .... Constructive fraud
consists in any act of commission or omission contrary to legal or equitable duty, trust, or
confidence justly reposed, which is contrary to good conscience and operates to the injury
of another..... Fraud is also classified as fraud in fact and fraud in law. The former is
actual, positive, intentional fraud. Fraud disclosed by matters of fact, as distinguished
from constructive fraud or fraud in law. McKibbin v. Martin, 64 pa. 356, 3 Am.Rep.
588; Cook v. Burnham, 3 Kan,App. 27, 44 P. 447. Fraud in law is fraud in contemplation
of law; fraud implied or inferred by law; fraud made out by construction of law, as
distinguished from fraud found by a jury from matter of fact; constructive fraud (q. v.).
See 2 Kent, Comm. 512-532; Delaney v. Valentine, 154 N.Y. 602,49 N.E. 65; Lovato
v. Catron, 20 N.M. 168, 148 P. 490,492, L.R.A. 1915E, 451; Furst & Thomas v. Merritt,
190 N.C. 397, 130 S.E. 40, 43 . .....Statute offrauds. This is the common designation of a
very celebrated English statute, (29 car. II. c. 3,) passed in 1677, and which has been
adopted, in a more or less modified form, in nearly all of the United States. Its chief
characteristic is the provision that no suit or action shall be maintained on certain classes
of contracts or engagements unless there shall be a note or memorandum thereof in
writing signed by the party to be charged or by his authorized agent. Its object was to
close the door to the numerous frauds and perjuries. It is more fully named the "statute of
frauds and perjuries." Smith v. Morton, 70 Okl. 157, 173 P. 520, 521; Housley v. Strawn
Merchandise Co., Tex.Com.App., 291 S.W. 864, 867; Norman v. Bullock County Bank,
187 Ala. 33, 65 So. 371, 372; Garber v. Goldstein, 92 Conn. 226, 102 A. 695, 606.
Black's Law Dictionary 4th Edition page 789
(15)
Fundamental law The organic law that establishes the government
principles of a nation or state; esp., Constitutional law. Black's Law Dictionary 9th Ed.
Page 744
(16)
Jury A group oflive autonomy human beings selected according to
common law of the organic constitution [7th Amendment Jury] and given the sovereign
power to decide questions of fact, law and nature and return a verdict in the case
submitted to them.
John Jay, first Chief Justice of the U.S. Supreme Court, in Georgia v. Brailsford said:
"The jury has the right to determine both the law as well as the fact in controversy."
The founding fathers through the government was capable of overpowering the people.
They have a responsibility to keep government in balance.
"The people are the masters of both Congress and the Courts, not to overthrow
the Constitution, but to overthrow the men who pervert it." Abraham Lincoln
I demand a 7th Amendment jurv.
(17)
Magna Carta The English charter that King John granted to the barons
in 1215 and that Henry III and Edward I later confirmed. It is generally regarded as one
of the great common-law documents and foundation of constitutional liberties. The other
three great charters ofEnglish liberty are the Petition of Right (3 Car. (1628)), the
Habeas Corpus Act (31 Car. 2 (1679)), and the Bill of Rights (1 Will & M. (1789)).
Black's Law Dictionary 9th Edition Page 1037
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(18)
Prima Facie adv. At first sight on the first appearance but subject to
further evidence or information <the agreement is prima facie valid>
Adj. Sufficient to establish a fact or rise a presumption unless disproved or rebutted <a
prima facie showing>
(19)
Prima Facie case 1. The establishment of a legally required rebuttable
presumption. 2. A party's production of enough evidence to allow the fact-trier to infer
the fact at issue and rule in the party's favor.
Black's Law Dictionary 9th Edition Page 1310

Pro se n. (1857) One who represents oneself in a court proceeding
(20)
without the assistance of a lawyer <the third case on the court's docket involving a
prose>
Black's Law Dictionary 9th Edition Page 1341
It appears that a pro se litigant is held to the same standard as an Attorney
therefore submitting to jurisdiction as an exoteric by coercion.
(21)
Republic A system of government in which the people hold sovereign
power and elect representatives who exercise that power.
"A republic is a government which (a) derives all ofits powers directly or
indirectly from the great body ofthe people and (b) is administered by persons
holding their office during pleasure, for a limited period, or during good
behavior. " Robert A. Dahl, A Preface to Democratic Theory 10 (1956)
Black's Law Dictionary 9th Edition Page 1418
(22)
sUI turis [Latin "of one's own right; independent"] 3. Roman Law.
Of or relating to anyone of any age, male or female, not in the postestas of another,
and therefore capable of owning property and enjoying private law rights. As a
status, it was not relevant to public law.
Black's Law Dictionary 9th Edition Page 1572
Supreme law of the land The U.S. Constitution. [Cases: Constitutional
(23)
Law 502]
(24)
Supremacy Clause (1940) The clause in Article VI of the U.S.
Constitution declaring that the Constitution, all laws made in furtherance of the
Constitution, and all treaties made under the authority of the United States are the
"supreme law of the land" and enjoy legal superiority over any conflicting provision of
the state constitution or law.
Black's Law Dictionary 9th Edition Page 1578 - 1579
Unalienable Incapable ofbeing transferred. The natural rights of life
(25)
and liberty are unalienable. Bouvier's Law Dictionary, Baldwin's Students Ed. (1948)
Page 1198

{Page 16 o(34, Case# CR-IN-2012-21020 Brief-lspeedingl- Date Jan. 22. 2013./

000116

I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I

4. TABLE of AUTHORITIES
Title 28 § 1604.
Immunity of a foreign state from jurisdiction
Subject to existing international agreements to which the United States is a party
at the time of enactment of this Act a foreign state shall be immune from the
jurisdiction of the courts of the United States except as provided in section 1605 to
1607 of this chapter.
(Added Pub.L. 94-583, § 4(a}, Oct. 21, 1976, 90 Stat 2892.)
NOTE: Section 1605 to 1607 does not apply to defendant L'Abbe'.
AUTHOR

QUOTE

Arthur Sydney Beardsley Legal Bibliography and the use of law books, Part IV
books of reference XVII Uniform Laws and Restatements, Sec. 122 The
Restatement and the Courts, Paragraph 7 , Page 216 0937)
..... "The great number of books, the enormous amount of litigation, the struggles
of the courts to avoid too strict an application of the rule of stare decisis, the fact
that the law has become so vast and complicated that the conditions of ordinary
practice and ordinary judicial duty make it impossible to make adequate
examinations -all these have tended to create a situation where the law is
becoming guesswork." page 211.
" ....Notwithstanding the prediction of Mr. Elihu Root (see Supra) that we shall
have "a statement of common law of America which will be prima facie basis on
which judicial action will rest," Professor Corbin remarks that, it will always
remain open for individual courts to find themselves as competent as the Institute
to analyze and classify and to select among competing rules and practices. page
216.
As evidence that our judicial system has been under attack for quite some time prior
to this publication in 1936:
" ... Courts will not be reluctant to cite the Restatement when its full worth is
appreciated and that the lawyer owes it to the courts to cite it whenever
applicable." 2 Detroit L. Rev. 120 (1932); 23 A.B.A.J. 517 (1937) Page 217
A blatant violation of the Constitutional principles of checks and balances under
threat, duress and coercion.
Page 218
" ... .It is hoped that Restatements, when finally put forth, with the authority of the
Institute, may be accepted by the Bench as at least prima facie authoritative, and
as Mr. Root has suggested, "any lawyer whose interest in litigation requires him
to say that a different view of the law shall be taken, will have upon his shoulders
the burden of overthrowing the restatement."
Prima facie Right belongs only to the sovereign [We the people].
(1 )
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(2) John H. Wigmore, A Students' Textbook of the Law ofEvidance [19351 Page
237 states in Sec. 239 (2) "The legislature branch may create an evidential presumption,
or rule of "prima facie" evidence, i.e., a rule which does not shut out evidence, but
merely declares that certain conduct shall suffice as evidence until the opponent produces
contrary evidence (post, sec. 448). On the other hand, if the legislature goes further

than this, and declares that the conduct shall in itseH create a liability, it may be
violating the constitutional requirement of "due process of law."
(3) John Remington Graham, (Justice) FREE, SOVEREIGN and INDEPENDENT
STATES- The Intended Meaning of the American Constitution (2009). :"
Page 326 1st Paragraph - Baron de Montesquieu in Book XI Chapter 6 of
L 'Esprit des Lois, wherein he taught (in translation from the original French):
"The political liberty of citizens is a tranquility of mind arising from the opinion
which each of his own safety. In order to have such liberty, it is necessary that the
government should be constituted that one man need not be afraid of others.
"When the legislative and executive powers are united in the same person or in the
same body of magistrates, there can be no liberty, because apprehensions may arise,
lest the same monarch or senate should enact tyrannical laws, then execute them in a
tyrannical manner.
''Again there can be no liberty ifjudicial power not be separated from legislative
powers. Where the judiciary joined to the legislative power, the lives and liberties of
citizens would be subject to arbitrary control,for then judges would be legislators.
Where the judiciary joined to executive authority, the judges would be inclined to
violence or oppression.
"There would be an end of everything if the same man or the same body, whether of
noble or the people, were to exercise all three powers, that of enacting laws, that of
executing public resolutions, and that of trying causes."
Page 625 2nd Paragraph to Page 628 end of 2nd Paragraph- "The work ofthe
Framers has been upstaged by what is officially reputed to be Amendment XIV of the
United States Constitution. The study ofAmerican constitutional law in conventional
law schools has been reduced to not much more than the study ofjudicial decisions
which purport to interpret this alleged article offundamental law, but actually use it as
a pretext for social engineering by whatever fragile majority controls the highest court
of the land at any particular time.

The destined extinction of slavery in the United States was already determined by
geography, economics, and technology when the Compromise of 1850 was adopted by
the Thirty-First Congress. Had there been no secessions of Southern States in 18601861, and no American Civil War, there would certainly have been a general liberation
ofthe race held in bondage not long delayed as history is reckoned, probably by
constitutional modifications such as are today known as Amendment XIII, which
abolished slavery and involuntary servitude in every State and throughout the Union,
and Amendment XV, which prohibited denial by the United States or by any State of the
right to vote on account of race, color, or previous condition of servitude. In both of
these amendments, Congress was given power to enact laws for the protection of the
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rights secured. The right to vote, like the capacity to serve as a juror, traditionally fell
into a higher class of privileges reserved to those freemen who themselves held
freeholds yielding a certain annual income. Hence, in light of legal tradition, the right to
vote preserves all other rights of freemen, and, under principles of republican
government as established at the time of the American Revolution, any discrimination
under color of law against any defined category of citizens enjoying the right to vote by
operation fundamental law must be presumed unconstitutional. By operation of such
provisions and principles, those liberated from slavery would have enjoyed the full
benefits of citizenship under the United States Constitution without the article which
has been designated Amendment XIV.
In any event, Amendment XIV, as it has been called, was never necessary, and the
country could have done without it, yet accomplished social justice.
The first section declares that a person born or naturalized in the United States is a
citizen. This clause was meant to reverse the erroneous decision in Dred Scott v.
Sandford, 19 Howard 393 at 404-427 (U.S. 1857), where it was held that nobody held in
slavery or descended from one held in slavery could become citizens, either by natural
birth or by naturalization. This error was already remedied by Amendment XIII,
especially in light of Amendment XV.
The first section also prohibits any State from denying a citizen the privileges and
immunities of a citizen of the United States, which was surely meant to reverse the
decision of the Supreme Court in Barron v. Baltimore, 7 Peters 243 at 247-251 (U.S.
1833), and to apply the entire Federal Bill of Rights as a limitation on the powers of the
several States, as was never necessary, since the guarantee of a republican form of
government already required the several States to concede the basic equivalent of the
same rights to citizens.
The first section also prohibits any State from denying equal protection of the laws,
which was undoubtedly meant to restrain unjust legislation against new freedmen, yet
such wrongdoing was independently prohibited by Amendments XIII and XV, which in
time and under the right circumstances could even have generated decisions like Brown
v. Board of Education, 347 U.S. 483 (1954), insofar as they have prohibited exclusion of
persons from public institutions on account of race. Unwarranted extrapolations by the
judicial power in attempting to implement such decisions have, it is true, destabilized
society, injured education, and incited needless antagonisms. To whatever extent such
excess has prevailed, it has been the result of poor administration of justice which is a
distinct problem, for judges must always be wise, disciplined, and prudent under any
body of fundamental law. Yet Amendment XIV, as it has been officially referenced, was
never required to sustain beneficial and sensible judicial interventions to prevent
invidious discrimination.
Likewise the first section of the same purported article prohibits any State from
denying due process of law, as was evidently meant to overrule Satterlee v.
Matthewson, 2 Peters 380 at 407-414 (U.S. 1829), yet again this clause was not
required, because due process of law comes from Magna Carta and so is part of the
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republican form of the government of every State as guaranteed by the United States
Constitution. Sound construction is required for every Constitution, and in the future it
may be possible to frame effective provisions to avoid misinterpretation by judges and
other public officers.
The second section purported to modify the population index of every State for
representatives and direct taxes, as was not required since with the abolition of slavery
there were no longer any persons to be counted at three-fifths of their number, and any
remaining deficiency was supplied by assuring freedmen the right to vote.
The third section punished, without trial for supporting secession, Southerners
previously serving as public officers and taking an oath to support the United States
Constitution by denying them the right to hold any public office under the United States,
unless the disability was removed by two-thirds of both chambers of Congress. As such,
it was a bill of attainder. This provision explains why Southern States voted against the
proposed amendment.
The fourth section provided that public debt from conquering the seceding States
could not be repudiated. It obstructed proper settlement of the claims of creditors of
the government. It was a favor to money lenders who would surely not have been thus
benefited without consideration, hence they probably bought members of Congress for
the accommodation. It further explains Southern opposition to the proposed
amendment.
In any event, the sonorous phrases in the first section, whatever they were supposed
to mean, were merely window dressing to conceal the vindictiveness in the third section
and the bribery behind the fourth.
The fifth section conferred power upon Congress which was available under the
second section of Amendment XIII and the second section of Amendment XV, not to
mention the power of Congress to guarantee every State a republican form of
government.

"The so-called Fourteenth Amendment, therefore, served no legitimate objective
which might not otherwise have been accomplished by proper means. It emitted the
stench ofpolitical hated and raw corruption. Moreover, it was framed to assure
rejection by the Southern States, without which it could never be lawfully adopted. And
it was never lawfully laid before the country in a resolution of Congress nor was it ever
lawfully ratified by the several States. The published scholarship on this astonishing
truth is impressive, and, although various contributions differ with each other on
details offact and analysis, certain main points are undeniable.
See Table of cases Page 11 # 10, Dyett v. Turner, 439 Pac. 2d 266 (1968)
(4) West's Encyclopedia of America Law Civil procedure- "Civil court of the
United States," paragraph 4- "Therefore, the United States federal court system
adopted standardized Federal Rules of Civil Procedure on September 16,1938, which
unified law and equity and replaced common law and code pleading with modern
notice pleading. There are exceptions to the types of cases that the Federal Rules now
control but they are few in number and somewhat esoteric (e.g., "prize proceedings in
admiralty".)
[Page 20 of34, Case# CR-IN-2012-21020 Brief-lspeedingl- Date Jan. 22. 2013./
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5. TABLE OF STATUTES and CONSTITUTIONS
(1) IDAHO RULES OF EVIDENCE
RULE 303. Presumptions in criminal cases.
(a) Scope. Except as otherwise provided by statute, in criminal cases presumptions
against an accused, recognized at common law or created by statute, including statutory
provisions that certain facts are prima facie evidence of other facts or guilt, are governed
by this rule. Cannot be binding upon or over any objection.

(2) IDAHO CODE, TITLE 73 § 116 Common Law in force
The common law of England, so far as it is not repugnant to, or inconsistent with, the
constitution or laws of the United States, in all cases not provided for in these compiled
laws, is the rule of decision in all courts of this state.
(3) United States Code, Title 42 USC § 1983
Every person who, under color of any statute, ordinance, regulation, custom, or
usage, of any State or territory, subjects, or causes to be subjected, any citizen
of the United States or other person within the jurisdiction thereof to the
deprivation of any rights, privileges, or immunities secured by the Constitution
and laws, shall be liable to the party injured in an action at law, suit in equity, or
other proper proceeding for redress.
(4) Idaho Statute 50-201. CORPORATE AND LOCAL SELF-GOVERNMENT
POWERS. Cities governed by this act shall be bodies corporate and politic; may
sue and be sued; contract and be contracted with; accept grants-in-aid and gifts of
property, both real and personal, in the name of the city; acquire, hold, lease, and convey
property, real and personal; have a common seal, which they may change and alter at
pleasure; may erect buildings or structures of any kind, needful for the uses or purposes
of the city; and exercise all powers and perform all functions of local self-government in
city affairs as are not specifically prohibited by or in conflict with the general laws or the
constitution of the state ofldaho. Must be congruent to Federal Constitution.
No power or authority can be conveyed that you do not have, to convey.
Many so called powers stated are an attempt to usurp power Constitutionally guaranteed to
We the People. (See Table of Cases# (3) Billings v. Hall and #(17) Luther v. Borden)
(5) CONSTITUITON OF THE STATE OF IDAHO
ARTICLE I DECLARATION OF RIGHTS
SECTION 7, RIGHT TO TRIAL BY JURY, The right to trial by jury shall
remain inviolate; •... the jury shall consist of not more than six.
SECTION 18. JUSTICE TO BE FREELY AND SPEEDILY ADMINISTERED.
Courts of justice shall be open to every person, and a speedy remedy afforded for every
injury of person, property or character, and right and justice shall be administered without
sale' denial, delay, or prejudice.
SECTION 21. RESERVED RIGHTS NOT IMP AIRED.
This enumeration of rights shall not be construed to impair or deny other rights retained
by the people.
{Page 21 o(34, Case# CR-IN-2012-21020 Brief-lspeedingl- Date Jan. 22.2013./
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(6) CONSTITUITON OF THE STATE OF IDAHO
ARTICLE II DISTRIBUTION OF POWERS
SECTION 1. DEPARTMENTS OF GOVERNMENT.
The powers of the government of this state are divided into three distinct departments, the
legislative, executive and judicial; and no person or collection of persons charged with
the exercise of powers properly belonging to one of these departments shall exercise any
powers properly belonging to either of the others, except as in this constitution expressly
directed or permitted.

(7) CONSTITUITON OF THE STATE OF IDAHO

ARTICLE III DISTRIBUTION OF POWERS
SECTION 17. TECHNICAL TERMS TO BE A VOIDED, Every act or joint
resolution shall be plainly worded, avoiding as far as practicable the use of technical
terms.

(8) CONSTITUITON OF THE STATE OF IDAHO
ARTICLE V JUDI CAL DEPARTMENT
SECTION 25. DEFECTS IN LAW TO BE REPORTED BY JUDGES.
The judges of the district courts shall, on or before the first day of July in each year,
report in writing to the justice of the Supreme Court, such defects or omissions in the
laws as their knowledge and experience may suggest, and the justice of the Supreme
Court shall, on or before the first day of December of each year, report in writing to the
governor, to be by him transmitted to the legislature, together with his message, such
defects and omissions in the constitution and laws as they may find to exist.

(9) Constitution For The United States of America
Tenth Amendment- Reserved Powers
The powers not delegated to the United States by the Constitution, nor prohibited
by it to the States, are reserved to the States respectively, or (through) the people.
This amendment was included in the Constitution at the time by the same
enlightened man who wrote the text that begins "We the People of these united
States ... ," and can in no way be construed or distorted to in any way abrogate the
entire rest of the document that they so eloquently enumerated. Any such claim to
usurp power defies common sense, and can only be seen as a defiant esoteric
attempt to power grab. TREASON.
Our Founding Fathers fought, many died, and all gave their fortunes, to see
this divine document through. It's inconceivable that they would eliminate the entire
principles in this document with one word in the 10th Amendment.
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6. HISTORY OF EVENTS
Citation from Officer Stiles# 527 -Vio. Speeding 38/25
This is not a question of whether I was "speeding" or not, moreover its
squarely a question of the Corporate Administrative Court's jurisdiction
over appellant/defendant Stephen D. L' Abbe's sovereign condition.
TIME ELEMENT

EVENT

May 17,2012}

CITATION# 1571144 ISSUED BY OFFICER STILES# 527

June 1, 2012 }

L' Abbe's Demand for verified complaint

June 1, 2012 }

NOTICE OF HEARING- JUDGE JOHN HAWLEY JR.

July 20, 2012 }

L' Abbe's Mandatory Judicial Notice

July 24,2012}

BC COURT TRIAL I PRETRIAL CONFERENCE

August 1, 2012 }

JUDGE JOHN HAWLEY JR. REQUEST FOR DISCOVERY

August 10,2012}

L' Abbe's Motion to Dismiss with prejudice

August 17,2012}

L' Abbe's Motion to Reprimand (Evidence of Misconduct)

August 21,2012}

L' Abbe's Notice of Appeal

October 10, 2012 }

BC- COURT TRIAL- JUDGE THERESA GARDUNIA

November 7, 2012} L' Abbe's Notice of Appeal
November 7, 2012 } L' Abbe's Motion to Stay -Objection
November 14, 2012 } TRANSCRIPTION DEPT. {NOTICE OF TRANSCRIPT)
December 7, 2012} ESTIMATED COST OF APPEAL TRANSCRIPT
December 17, 2012} ORDER GOVERNING PROCEDURE ON APPEAL
December 20, 2012 } L' Abbe's Notice no Transcript necessary no remedy
January 17, 2013 } AMENDED ORDER GOVERNING PROCEDURE ON APPEAL
January 22, 2013 } L' Abbe's First Appellant's Brief
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7. JURISDICTION
(1) L' Abbe has demanded proof of jurisdiction as is evidenced in his
demand for a verified complaint filed June 1, 2012 in a corporate
tribunal, entered through Threat, Duress and Coercion.
(2) L' Abbe has the Constitutional Unalienable Right [6th Amendment]
to face his accusers. No Mr. Idaho has appeared, nor any
Corporate Contract has been evidenced. (6th Amendment)

(3)L' Abbe is not as evidenced in earlier affidavits a 14th Amendment
slave as cited above, and in fact can prove unequivocally there is
no validity in the 14th Amendment (fraud).

On May 17, 2012 Officer Stiles issued a citation# 1571144 for acting
contrary to code section 49-654(2).
L' Abbe was quite clear in his written June 1, 2012 demand for verified
complaint and reinforced in his courtroom appearance; L' Abbe was standing
proper person Special Appearance under protest. The jurisdiction of this court was
squarely challenged from the commencement. L' Abbe was then, and he is here and
now demanding Ratification of Commencement in this blatantly unconstitutional
action.
There are numerous violations to include the 7th Amendment of the Federal
Constitution, and Article II to include the Idaho Constitution as well. These are
primary examples of expressed violations, not to mention the intent of the authors.
John Remington Graham, (Justice) FREE, SOVEREIGN and IND. Page 628-Pa. 1
"The so-called Fourteenth Amendment, therefore, served no legitimate objective which
might not otherwise have been accomplished by proper means. It emitted the stench of
political hated and raw corruption. Moreover, it was framed to assure rejection by the
Southern States, without which it could never be lawfully adopted. And it was never

[Page 24 o(34, Case # CR-IN-2012-21 020 Brie(-fspeedingl- Date Jan. 22, 2013.[

000124

I
I
I
I
I
I
I

I
I
I

lawfully laid before the country in a resolution of Congress nor was it ever lawfully
ratified by the several States. The published scholarship on this astonishing truth is
impressive, and, although various contributions differ with each other on details offact
and analysis, certain main points are undeniable. "

We the People's erosion of confidence in the integrity of the legislative
process to lawfully enact amendments, compounded with the court's failure to fulfill
its Constitutional duty to act as a check against unlawful legislative enactment, has
arisen from an attitude of entitlement and superiority, and therefore a treasonous
violation of official's Oaths to support and defend our Constitution.
The Oath and office necessarily contain, by its organic nature, a sacred
responsibility to safeguard the Unalienable Rights of We the People.
[See Table of Cases # (4) Bradley v. Fisher, # (5) Brady v. U. S., # (6) Burkes v.
Laskar and# (17) Luther v. Borden]
8. CONFLICT OF INTEREST
Conflict of Interest destroys any thought of jurisdiction.
(1) Judges and Prosecuting Attorneys working together is an attempt to
extort money [Title 18 Section 1962] from "We the People" and as political

I

appointees, Judges are parties to and beneficiaries of, extortion. It is apparent they

I
I
I
I
I
I
I
I

employment, therefore perpetrating the appearance of need for their "position."

have an undeniable conflict of interest in all controversies which guarantees

(2) The "finding of fact" and "conclusion of law" cannot be determined until
the important, convincing and crucial evidence [the nature of the law and
government policy pertinent to the vested right of defendant] is the probandum.
(3) Judges: Magistrate; District; Appeal; Superior; Supreme Court Judges
are not able to make any determinations (ruling) on the fact, law and nature of the
law, because of their administrative "corporate" appointment. Therefore they are
outside their jurisdiction. Because of the overwhelming evidence there is "conflict of
interest" by the way the Judges and government personnel are receiving
compensation and benefits from the revenue drawn, (directly or indirectly), by
revenue agents (police, clerks and etc.) into the treasury of the government.
{Page 25 of34, Case# CR-IN-2012-21020 Brief-{speedingl- Date Jan. 22. 2013./
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9. ADDITIONAL FACTS IN ARGUMENT
(a) Liability- Civil/Criminal Action as to jurisdiction.
(1) Criminal action must verify the damaged party to maintain the liability
germane to the action pursuant to Constitutional common law principles. Otherwise
there would be no remedy essential to rigid Constitutional checks and balances.
(2) Civil action, when the action, maintained by the responsible party, cannot
verify the damaged party and a liability is demanded. This action is "Civil,"
therefore appropriate Idaho Rules of Civil Procedure do apply. There is no
Constitutional authority for any criminal designation "Admiralty."
L' Abbe then becomes the damaged party ripe for a Title 42 USC § 1983 action.
See Table of Authorities - (# 2) John H. Wigmore, A Students' Textbook of
the Law of Evidence [1935] Page 237 states in Sec. 239 (2).
(3) A liability has been created here as "due process of law" [A rigid
Constitutional requirement] has been blockaded and or ignored. This liability issue is
paramount.
[See Table of Cases # (7) Chisholm v. Georgia, # (9) Cruden v. Heale
and# (12) Downes v. Bidwell]

(b) Real party of interest Rule 17(a) IRCP as to jurisdiction.
(1) L' Abbe's demand for ratification of commencement of the action, after a
reasonable time, has demanded the dismissal of the action [on merits] on grounds
that it has not been prosecuted pursuant to a 7th Amendment fully informed jury.
(2) The reason the prosecutor [within their limited corporate powers] is not
able to prosecute this action to its completion, is, there is no verification of a real
party of interest. Therefore the lack of the real party of interest, points to "no
jurisdiction." Defendant cannot face a paper corporation with no evidence of
contract.
[See Table of Cases #(29) Trinsey v. Pagliaro) and # (17) Luther v. Borden
-(6th Amendment)]
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(c)

Dismissal on the merits with prejudice for complete lack of jurisdiction.
(1) This action should have been dismissed on the merits for reasons as stated

above, and on the grounds that the prosecutor [within their limited
corporate powers] failed to verify the real party which was essential to this action as
required under jury common law pursuant to the organic Constitution, and no
officer of the court has authority to present evidence.
(2) Deprivation ofL' Abbe's substantive secured rights merits dismissal with

prejudice, and in light of his sovereign condition are within the "Unalienable secured
Rights," including the 9th and 10th amendments.
(3) Dismissal is evidential to the fact of "no jurisdiction."

(d)

Common law principles as to jurisdiction.

The reason for deciding "ratio decidendi" cases by Judges today are:
(1) The U.S. and STATE Administrative Corporate Judiciary formed and

adopted "Legal Positivism," under "prima facie action" in 1938 [Eric v. Tompkins
304 U.S. 64, 58 S. Ct. 817 (1938)], forcing Judges and Attorneys to accept the

premise behind closed doors. A direct violation of the basic principle - - innocent
until proven guilty.
(2) Creating a force over time to Positive Law within a corporate regime,

switching the burden of proof on the people, and stripping them of their unalienable
secured rights. A Treasonous act upon We the People of the sovereign states.
(3) In affect making claim that common law as defmed in the organic

Constitution was no longer "jus commune" (common natural rules of right)
supreme law of the land. "But only the residue of that law after deducting Equity
and Statute Law." [John Salmond, Jurisprudence 97 (Glanville L. Williams ed.,
10th ed. 1947)]
See Table of Authorities - (# 4) [West's Encyclopedia of America Law: Civil Procedure
"Civil court in the United States" Paragraph 41
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(e) "Prima facie" is used within Legal Positivism as a device to circumvent the
organic nature of the common law principles in the Constitution (the peoples
sovereign condition) and the unalienable secured rights, acknowledged by the
founding fathers expressed in the Declaration - "that all men are created equal, that
they are endowed by their Creator with certain Unalienable Rights, that among
these are Life, Liberty, and the Pursuit of Happiness."
(f) The issue of ratification of the 14th Amendment fraud- "jurisdiction."

(1) "The 14th amendment derivative is questionable at best."- Graham (See
table of authorities) (See Table of Cases # (11) (Dyett v. Turner). The Confederates
attempted succession was never recognized or accomplished. So how could the
Union Army demand a duty to re-enter via a forced unconstitutional reconstruction
enactment, thus, making the appearance of an enactment of the 14th Amendment.
The Union's demand on the Confederate States to ratify the 14th under threat,
duress and coercion violated their right to represent their constituents in the
establishment of representative due process.
(2) There was never a quorum in the federal legislature to ever initiate the
Federal process to prepare for submission to the States. None of the southern States
sent representatives to the federal Legislature.
(3) Southern Legislators were persecuted and threatened, and in some cases shot
at in firing squads, and then replaced with unelected carpetbaggers imported by the
Union occupation forces with Military oppressors in the legislature. Without the
appropriate initiation process in the federal Legislature, the ratification process
cannot commence. Appellant demands the courts define their authority.
See Table of Authorities-(# 3) John Remington Graham, (Justice)
"FREE, SOVEREIGN and INDEPENDENT STATES" -The Intended Meaning of
the American Constitution (2009) - Page 628, 1st and 2nd Paragraph.
(4) Rights can not be abrogated by any laws from legislation. Time limits are
included. See Table of Cases-(# 19) Miranda v. Arizona 380 U.S. 436 0966).
(5) The Bill of Rights is the barrier from the applied "jurisdiction" on the
participants within Article VI Sec. 3 of the Constitution.
[Page 28 o[34, Case# CR-IN-2012-21020 Brie(-lspeedingl- Date Jan. 22, 2013./
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(t)

Separation of Powers as to jurisdiction.
(1) The National Government [U.S.] through congress, has created a

corporation merely by virtue of its authority to legislate for a particular territory
[District of Columbia (Article I, §8, Cl. 17), Possessions, Territories or other
property (Article IV, §3, Cl. 2), belonging to the U.S.] foreign to [U.S. v. Perkins
163 U.S. 625] the 50 state governments where the people are Sovereign and our
government (Federal or State) may only assume such powers as We the People
specifically delegate to it, for the purpose of securing our Unalienable Rights [life,
liberty, happiness and property].
(2) Within the jurisdiction of the U.S. Corporation, Judges were allowed to
consider any case law prior to 1938 [Eric v. Tompkins 304 U.S. 64, 58 S. Ct. 817
(1938)], but since have been operating under "public policy" in the interest of the
nation's creditors- destroying public common law in accord with the Constitution.
Reconstruction Act of 1871 introduced, and treasonously put into place during an
administration asleep at the switch, and coerced by the fmancial cartels, opened the
way for corporate interests and agenda.
(3) All courts are Corporate Administrative tribunals, operating under a
colorable admiralty jurisdiction called statutory jurisdiction and all Judges
administer to the Corporate, and all Lawyers are officers of the colorable courts.
See Table of Definitions

(#

2) [Black's Law Dictionary 4th Edition (appearance special)

Page 125 & 1261 Therefore the whole judiciary would be administering the
bankruptcy of the U.S. declared by Roosevelt in 1933.
(4) In order to have liberty, it is absolutely necessary that the government should
be constituted that one man need not be afraid of others. When legislative and executive
powers are united in the same person or in the same body of magistrates, there can be no
liberty.
See Table of Authorities - (# 3) John Remington Graham, (Justice) "FREE, SOVEREIGN

and INDEPENDENT STATES" -The Intended Meaning of the American Constitution
(2009) - Page 326, 1st Paragraph
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(6) The Tenth Amendment created by the people is a check and balance for the
enforcement to the protection of the people's unalienable rights to be secure. Federal
granted powers are to secure the rights of the sovereignty of the people against state
encroachments, and the granted powers to the states, are, to safeguard the people's rights
against federal encroachments.
This amendment was included in the Constitution at the time by the same
enlightened man who wrote the text that begins "We the People of these united
States •.. ," and can in no way be construed or distorted to in any way abrogate the
entire rest of the document that they so eloquently enumerated. Any such claim to
usurp power defies common sense, and can only be seen as a defiant esoteric
attempt to power grab. TREASON.
(g) The framers of the Constitution conceived government was not of distinct
sovereignties, but rather of a mixed sovereignty of checks and balances between the
State and the Federal, to maintain the peoples secured rights; life, liberty and the
pursuit of happiness. See Table of Cases:
(# 3)

[Billings v. Hall, 7 CA. 11

(#

7) [Chisholm v. Georgia, 2 Dall. (U.S. 471,1L Ed. 4401

(#

27) [Texas v. White, 7 Wall (U.S.) 700 19L. Ed. 2271.

(h) Right to have a consultant as to jurisdiction.
(1) It is the judge's responsibility to correctly advise a defendant as to law,
procedure, and rigid Constitution when the issue of assistance is requested.
(2) Refusal to do so is an actionable offense and must be prosecuted.

{Page 30 o(34, Case# CR-IN-2012-21020 Brief-lspeedingl- Date Jan. 22, 2013./
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10. CLOSING STATEMENT
(1) L' Abbe as a sovereign has the capacity to understand the principles of
law without judicial "interpretation." It is this understanding that defmes his
freedom. When the law is written to exclude this ability, it is unenforceable in our
Republic, due to the fact man cannot be held liable for what he cannot know, hence
it is null and void.
(2) L' Abbe who chose his venue in a

7th

Amendment court, which was

instead overruled, was then convicted in an unconstitutional court focused on
judging only the facts, which are not at issue. The facts arising out of
unconstitutional rhetoric, and unchecked by the judiciary was brought to bare by
the police force, thereby completing the cycle of tyranny. Blatant violations of
checks and balance, Separation of Powers, and Right to Due Process must be
stopped here and now by the people - the final check in our Constitutional Republic.
(3) The revenue generated by these unconstitutional and administrative
corporate procedures reveal a very clear conflict of interest. Treason. Corporate
government entities operating outside of their jurisdiction generate job security for
court officials at the expense of We the People.
(4) Corporations and Government entities have no rights in the
Constitution for the United States, they do however have duties and responsibilities
to We the People. In this action, Discovery was never appropriately answered.
(5) L' Abbe's freedom does not come from the opinions of men, judges,
legislatures or any other forms. They come from nature at birth -"Unalienable
Rights." Therefore freedom cannot be given nor taken by any form but
acknowledged in the Organic Constitution: by the form of the 9th Amendment; by
the force of the

lOth

Amendment; and by the authority of the 7th Amendment.

(6) In light of the proceeding, it is abundantly apparent that L' Abbe's demand
from the commencement was, and will continue to be the 7th Amendment court with a
Constitutionally duly appointed judge and fully informed jury. John Jay, Chief Justice

of the U.S. Supreme Court, in Georgia v. Brailsford said: "The jury has the right to
determine both the law as well as the fact in controversy."
(Page 31 o(34, Case# CR-IN-2012-21020 Brie(-fspeedingl- Date Jan. 22.2013.
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(7) It appears that the court has assumed jurisdiction of a corporate entity
state, which can't stand under rigid Constitutional discretion as our forefathers
recognized and wrote, to contain out of control dictates of the King [British
admiralty]. All the rights of the people must be secured, or our country has been
dissolved and admiralty [Corporate] law dictates. At the time of their writing, the
founders could not have conceived any claim of such authority over our
Constitution, foundation of U. S. law. If the foundation fails, the entire system
collapses, and we must be living under rule of the biggest guns, and control of the
jails used to intimidate We the People into submission. How long do you think that
can last, the people are waking up!
(8) In light of all that has transpired in these proceedings and hearings,
[under L' Abbe's protest]- the matter of perverted power and totalitarian control is
clearly revealed.
(9) These courts attempts to conspire against my unalienable secured rights
[Title 18 and 42], from birth acknowledged in the Declaration and secured in the
Organic Constitution, with threat, intimidation, oppression or injury to control my
life is, has, and always will be futile. For the people are the sovereigns of the
substantive law "the Organic Constitutional Supreme law."
Therefore the power and control is in the minds of the people.
(10)

"There are exceptions to the types of cases that the Federal Rules now

control but they are few in number and somewhat esoteric"- See Table of Authorities
(# 4) West's Encyclopedia of American Law, Civil procedure, "Civil court in the

United States" paragraph four sentence two. In the words of the corporate regime
"elite Banking Cartel," this appears to be one of those few in number, "esoteric."
(11)

The fraud of the 14th Amendment is proven, therefore all attempts

with the use of the courts [corporate statutes] "color oflaw" to control my mind
with the threat of usurped power and injury, is a nullity. Therefore, do what you
have to do quickly, then, I will respond appropriately.
(12)

All references in this brief are extremely pertinent to the subject

matter at hand.
{Page 32 o(34, Case# CR-IN-2012-21020 Brie(-fspeedingl- Date Jan. 22,2013./
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11. Do REQUEST of RELIEF: (all remedies)
(1) These alleged actions of this de-facto Lower tribunal be over turned and

declared "null and void" due to their total lack of jurisdiction and blatant contempt
of our rigid Constitution. These judges must be removed, impeached, and
prosecuted.
(2) Sanctions must be placed on the lower courts to guarantee they can not and

do not exceed their jurisdiction, nor violate authority. Any court that refuses to stay
within the Constitutional authorities and higher court rulings must be sanctioned
and warned of the Title 42 USC §1983 Liabilities and Possibilities.
(3) Any time limit, on appeals or actions of the people, is a blatant abrogation of

appellant/defendants Rights, including 1st Amendment Right of Redress.
(4) There may be further remedies under consideration.

There are over 80,000 pages of "law" created by the federal government in just
one year alone, and most likely as many at state and local levels. Additionally, one
would have to navigate through over 2,927 pages of rules. One of We the People
would have to invest many lifetimes of research to sustain a defense of our
unalienable rights, which by common sense, is an impossibility.
Remedy at the state level cannot be exhausted, if as a state prosecutor recently
stated, an Article III Court does not exist in the State of Idaho.
The Corporate State of Idaho has absolutely no authority to initiate an action
against one of We the People, if as the prosecutor stated, there is no Article III
Court, because without it - - - there is no remedy!
The appeals process is no more than a deception, an illusion that "justice" [Due
Process] is being served.
Where jurisdiction and Constitutional protection issues are introduced, the
Corporate State of Idaho has essentially taken itself out of the picture. "Exhausting
Remedy" has no place in reality.
If this unconstitutional action is allowed to stand pursuant to the Amendments,

then it must be decided in a federal venue, with appropriate sanctions and redress.
[Page 33 o(34, Case# CR-IN-2012-21020 Brief-lspeedingl- Date Jan. 22,2013./
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In the best interest of justice, dismiss this unconstitutional action on its merits
with prejudice, or defendant L' Abbe' must demand his 1st Amendment Right of
Redress of Grievances at the federal level - - - in a 7th Amendment Court, with a
fully informed jury. In light of actions of this nature, We the People have no choice
but to return to the attitudes prevailing at the writing of our rigid Constitution.
DATED THIS 22nd

Day of January, 2013.

Stephen L' Abbe being sworn, deposes and says:
(1)

That the party is the appellant in the above-entitled briefs on appeal and that

all statements in this notice of appeal are true and correct to the best of his
knowledge and belief.
(2) All issues and statements within this brief are under L' Abbe's rigid
Constitutionally secured unalienable rights with "form" 9th Amendment, "force"
10th Amendment and "authority" 7th Amendment.

ACKNOWLEDGMENT: SUBSCRIBED AND SWORN to before me a Notary
Public of the State of Idaho, County of Ada on this, the 22th day of January, 2013.

KATHY M FONTAINE
Notary Public
State of Idaho

I
Residence
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COMES NOW, the Respondent by and through Ralph R. Blount, Assistant City
Attorney, and hereby files its Respondent's Brief in the above-captioned matter.

STATEMENT OF THE CASE
A. NATURE OF THE CASE
Stephen D. L' Abbe (L' Abbe) appeals from the judgment of the Magistrate Court fmding
him in violation of Idaho Code § 49-654(2), speeding.

B. COURSE OF PROCEEDINGS AND DISPOSITION
On May 14, 2012, L' Abbe received a uniform citation for speeding by Boise Police
Officer Jeff Stiles, alleging L' Abbe drove thirty-eight miles per hour in the twenty-five mile per
hour zone on Ustick Road in Boise, Idaho. (Register of Action in Ada County Case CR-IN-20120021 020). L' Abbe pleaded not guilty and the case was set for a Court Trial. (Register of Action
in Ada County Case CR-IN-2012-0021020). Prior to the Court Trial, L' Abbe filed several
motions challenging the Magistrate Court's jurisdiction, including a "Demand for a Verified
Complaint," to "Dismiss with Prejudice," to "Reprimand to Restore Appearance of Credability
[sic]," and for "Mandatory Judicial Notice" of purely legal, rather than factual, matters. (Register
of Action entries on June 1, 2012, July 20, 2012, and August 17, 2012, in Ada County Case CRIN-2012-0021020). At the time ofthe court trial, L'Abbe made a record of his arguments about
the court's jurisdiction, all of which were overruled. (Mot. to Augment the Record, Court Trial
Audio (October 10, 2012)).
The State presented its case through the testimony of Officer Stiles, which is not
challenged in this appeal. (Mot. to Augment the Record, Court Trial Audio (October 12, 2012)).
The magistrate found L' Abbe in violation of speeding, Idaho Code § 49-654(2), and entered

1
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judgment against him. (Mot. to Augment the Record, Court Trial Audio (October 12, 2012)).
L' Abbe filed a timely Notice of Appeal from the entry of judgment (Register of Action entry
November 7, 2012, in Ada County Case CR-IN-2012-0021020). L' Abbe later filed a motion
indicating a transcript of the court trial was not necessary for his appeal, reflected in an Amended
Order governing the appeal proceedings. (Register of Action entries December 20, 2012, and
January 17, 2013, in Ada County Case CR-IN-2012-0021020).

2
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ISSUES ON APPEAL

L' Abbe's brief does not contain a statement of the issues raised on appeal. Rather his
brief contains a wide variety of statements attributed to state and federal rules, statutes, caselaw,
and constitutional provisions asserting two general legal arguments: that the magistrate court was
without jurisdiction to try him for a variety of reasons (App. Br., pp. 24-32) and erred in ruling
he was not entitled to a jury trial on his speeding citation (App. Br., pp. 3-8).
The State responds to L'Abbe's sweeping legal arguments by rephrasing the issues as
follows:
1.

Has L' Abbe waived appellate review of his arguments on appeal by failing to provide a
short and concise statement of the issues on appeal and by failing to support his
remaining non-jurisdictional issues with authority?

2.

Has L' Abbe failed to show the magistrate court lacked either personal jurisdiction over
L' Abbe or subject matter jurisdiction over his case for speeding?

3.

Has L' Abbe failed to show the magistrate erred in denying him a jury trial on his
infraction citation for speeding in violation of Idaho Code § 49-654(2)?
STANDARD OF REVIEW
An appellate court will exercise free review over questions of law.

See Dennett v.

Kuenzli, 130 Idaho 21, 25, 936 P.2d 219, 223 (Ct.App. 1997); Ficarra v. McCoy, 126 Idaho 122,
126, 879 P.2d 30, 34 (Ct.App. 1994); Staggie v. Idaho Falls Canso!. Hospitals, 110 Idaho 349,
351, 715 P.2d 1019, 1021 (Ct.App. 1986).

3
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ARGUMENT

A.

L'ABBE HAS WAIVED APPELLATE REVIEW OF ALL HIS ARGUMENTS ON
APPEAL BY FAILING TO PROVIDE SHORT AND CONCISE STATEMENT OF
THE ISSUES ON APPEAL AND BY FAILING TO SUPPORT IDS REMAINING
NON-JURISDICTIONAL ISSUES WITH AUTHORITY.
L'Abbe's contentions are set forth within the body ofhis brief. None of his contentions

are listed in a statement of the issues for this Court's review as required by Idaho Appellate Rule
(I.A.R.) 35(a)(6) and Idaho Criminal Rule (I.C.R.) 54.15. Our appellate rules require that:
[T]he brief of appellant shall contain: ... (4) ... A list of the issues presented on
appeal, expressed in the terms and circumstances of the case but without
unnecessary detail. The statement of the issues should be short and concise, and
should not be repetitious. The issues shall fairly state the issues presented for
review. The statement of the issues presented will be deemed to include every
subsidiary issue fairly comprised therein.
I.A.R. 35(a)(4). Failure ofthe appellant to include an issue in the statement of issues required by
I.A.R. 35(a)(4) will eliminate consideration ofthat issue on appeal. State v. Prestwich, 116 Idaho
959, 961, 783 P.2d 298, 300 (1989) (citing Jensen v. Doherty, 101 Idaho 910, 911, 623 P.2d
1287, 1288 (1981) and Drake v. Craven, 105 Idaho 734, 736, 672 P.2d 1064, 1066 (Ct.App.
1983)). Accordingly, and despite the arguments set forth in sections Band C below, the District
Court acting in its appellate capacity should decline to review any of L' Abbe's arguments on
appeal.
Alternatively, while the State interprets L' Abbe's arguments and citations as directed at
his challenges to the magistrate's jurisdiction and his claimed right to a jury trial on his speeding
citation, as argued in sections B and C below, in the exercise of caution, the state briefly
addresses L'Abbe's sub-issues. In that category, L'Abbe asserts: (1) the failure to use the Idaho
Rules of Civil Procedure (App. Br., p. 26); (2) a violation of separation of powers as to

4
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jurisdiction (App. Br., pp. 29-30); and (3) that all judges in Idaho "are not able to make any
determinations (ruling) on the fact, law and nature of the law, because of their administrative
'corporate' appointment" (App. Br., pp. 25, 29). The State submits L' Abbe's purely legal subissues are not supported by legal authority as required by I.A.R. 35(a)(6) and I.C.R. 54.15.
Appellate briefs must "contain the contentions of the appellant with respect to the issues
presented on appeal, the reasons therefor, with citations to the authorities, statutes, and parts of
the transcript and record relied upon." I.A.R. 35(a)(6). When issues on appeal are not supported
by propositions of law, authority or argument, those issues will be waived and will not be
considered by the court. State v. Zichko, 129 Idaho 259, 263, 923 P.2d 966, 970 (1996).
Consequently, L' Abbe has waived consideration of these issues on appeal.
Additionally, these sub-issues are identical to some of those L' Abbe raised in an earlier
appellate case, State v. L 'Abbe, Docket No. 39376, unpublished slip op. No. 620 (Idaho Ct.App.
Sept. 4, 2012), wherein the Idaho Court of Appeals found his non-jurisdictional issues to be
"without merit and warrant no further discussion." Although the unpublished opinion is not
authority, the State submits L' Abbe's non-jurisdictional issues rehashed in this appeal are
likewise without merit.

B.

THE MAGISTRATE COURT HAD PERSONAL JURISDICTION OVER L' ABBE
AND SUBJECT MATTER JURISDICTION OVER THIS CASE.
Contrary to L' Abbe's contentions (App. Br., pp. 24-30, 32) the magistrate court had

proper jurisdiction over him and this speeding infraction case. Whether a court has jurisdiction
is a question oflaw, over which the appellate court exercises free review. State v. Kavajecz, 139
Idaho 482, 483, 80 P.3d 1083, 1084 (2003); State v. Savage, 145 Idaho 756, 758, 185 P.3d 268,

5
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270 (Ct.App. 2008). L' Abbe argues two general bases for his challenge to the magistrate court's
jurisdiction: (1) his Sixth Amendment right was violated because he has the right to face his
accusers and "[n]o Mr. Idaho" appeared in court; and (2) he "is not evidenced in earlier affidavits
a 14th Amendment slave as cited above .... " (App. Br., p. 24.) For the following reasons, each
of L' Abbe's arguments is unavailing.
L' Abbe's arguments are substantially similar to the arguments raised in State v. Wilder,
138 Idaho 644, 67 P.3d 839 (Ct.App. 2003). There, the appellant claimed that "he is not subject
to any Court wherein the Supreme Law of the land cannot be argued or applied in his defense."

Jd at 645, 67 P.3d at 840. In resolving that issue, the court stated:
Wilder's argument that the magistrate court lacked jurisdiction to try him
for driving a motor vehicle without a valid license is easily resolved by review of
Idaho's constitutional and statutory provisions. Article V, § 2, of the Idaho
Constitution provides, in part: "The judicial power of the state shall be vested in a
court for the trial of impeachments, a Supreme Court, district courts, and such
other courts inferior to the Supreme Court as established by the legislature ....
The jurisdiction of such inferior courts shall be as prescribed by the legislature."
The legislature has prescribed the assignment of misdemeanor proceedings to the
magistrate division of the district court, I. C. § 1-2208(3)(a), and driving a motor
vehicle without a valid license is a misdemeanor. I.C. § 49-301. Thus, the
magistrate court had jurisdiction to try Wilder in this proceeding.

!d. at 645-46, 67 P .3d 840-41.
Here, the law at issue before the magistrate division was a speeding violation pursuant to
Idaho Code § 49-654(2) and the citation and complaint, as amended at the beginning of the
State's case, alleged L' Abbe drove his car at thirty-eight miles per hour in a twenty-five mile per
hour limit zone, which is an infraction. See Idaho Code §§ 1-2208(5), 18-111, 18-113; Idaho
Infraction Rules 1 and 4. Thus, the magistrate division had jurisdiction to try L' Abbe in this
proceeding.
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L' Abbe also contends that he made a special appearance in this matter solely to challenge
the magistrate's jurisdiction. This argument is misguided as well. The personal jurisdiction in
this case is established in the Idaho Traffic Infraction Act:
The procedure for processing an infraction citation and the trial thereon, if any,
shall be the same as provided for the processing of a misdemeanor citation under
rules promulgated by the supreme court, except there shall be no right to a trial by
jury. An infraction is a civil public offense, but in order to insure the maximum
protection of the laws to the citizens charged with having committed an
infraction, the burden of proof and the rules of evidence applied to an infraction
proceeding shall be those provided in a criminal trial.
Idaho Code § 49-1502(1). This section requires the court to enter judgment against any
defendant who admits or is found to have committed the infraction after a trial before the court.
An infraction is a civil public offense not constituting a crime, Idaho Code § 18-111, the

violation of which is "only a penalty not exceeding one hundred dollars ($1 00) and no
punishment. Idaho Code § 18-113A.
Alternatively, if viewed under a definition of crime that include infractions, the court had
jurisdiction over him pursuant to Idaho Code § 18-202 ("[t]he following persons are liable to
punishment under the laws of this state: (1) All persons who commit, in whole or in part, any

I

I
I
I
I
I
I

crime within this state.") The Idaho Supreme Court has stated that "[I.C.] § 18-202 establishes
the court's personal jurisdiction over all individuals who commit a crime in this state." State v.
Rogers, 140 Idaho 223, 228, 91 P.3d 1127, 1132 (2004).
Under either theory the court acquired personal jurisdiction over L' Abbe at the time of
his first appearance in the case and subject matter jurisdiction over infractions pursuant to the
Idaho Traffic Infraction Act. See Idaho Infraction Rule 6.

7
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c.

L' ABBE HAD NO RIGHT TO A JURY TRIAL ON IDS INFRACTION
CITATION.
L' Abbe argues he had a right to be tried by an Article III judge pursuant to the United

States (U.S.) Constitution. (App. Br., pp. 2-4.) He also argues he is entitled to a Seventh
Amendment Court. (App. Br., p. 4.) Article III of the United States Constitution governs the
creation and specifies the jurisdiction of federal trial courts. The Seventh Amendment to the
U.S. Constitution refers to common law suits, not statutory offenses. Because L' Abbe's traffic
violation is purely a state law matter, not common law, he had no right to a jury trial in federal
court.
Article V, Section Two, of the Idaho Constitution provides for the formation of state trial
courts by the Idaho Legislature:
SECTION 2. JUDICIAL POWER -- WHERE VESTED. The judicial power of
the state shall be vested in ... , a Supreme Court, district courts, and such other
courts inferior to the Supreme Court as established by the legislature. The courts
shall constitute a unified and integrated judicial system for administration and
supervision by the Supreme Court. The jurisdiction of such inferior courts shall be
as prescribed by the legislature. Until provided by law, no changes shall be made
in the jurisdiction or in the manner of the selection of judges of existing inferior
courts.
As empowered by the Idaho State Constitution, the Idaho Legislature constitutionally created the
magistrate division of state courts. Idaho Code § 1-101 enumerates all of the courts of justice in
Idaho and includes the magistrate division ofthe district court. Idaho Code§ 1-2201 specifically
establishes the magistrate court division. Idaho Code § 1-2208 enumerates the jurisdictional
limits of the magistrate, which include "[p]roceedings under the Idaho traffic infractions act,
chapter 15, title 49, Idaho Code." See Idaho Code§ 1-2208(5). Idaho Code§ 49-654(2) is a State
statute within the motor vehicle title governed by the Idaho Traffic Infractions Act. Pursuant to

8
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the Act, "[t]he procedure for processing an infraction citation and the trial thereon, if any, shall
be the same as provided for the processing of a misdemeanor citation under rules promulgated by
the supreme court, except there shall be no right to a trial by jury." Idaho Code§ 14-1502(1).
L' Abbe's claim to entitlement of a jury trial by an Article III judge is meritless.

CONCLUSION
L' Abbe has waived appellate review of his arguments on appeal because his brief fails to
comply with I.A.R. 35(a)(4), applicable here through I.C.R. 54.15, requiring a short and concise
statement of the issues on appeal. While L' Abbe's appellate brief is rife with citations and
quotes, he utterly fails to actually demonstrate, through argument, that these cited materials
actually support his conclusions. The State requests the District Court affirm the magistrate's
judgment finding L'Abbe in violation ofidaho Code§ 49-654(2), speeding.

DATED

this~day of February 2013.
BOISE CITY ATTORNEY'S OFFICE

~~~
R lph Blount
Assistant City Attorney
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CERTIFICATE OF SERVICE

f\f\{A.-

I hereby certify that I have on this~ day of February 2013, served the foregoing
document on all parties of record as follows:

Stephen David L'Abbe
1614 Manitou Avenue
Boise, ID 83706

J3:
0
0
0

U.S. Mail
Personal Delivery
Facsimile
Other:

1~~
Assistant City Attorney
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A.M.

FEB 2 0 2013
CHRISTOPHER 0. RICH, Clerk

CARY B. COLAIANNI
BOISE CITY ATTORNEY

By KATRINA CHRISTENSEN
DEPUTY

Ralph R. Blount
Assistant City Attorney
BOISE CITY ATTORNEY'S OFFICE
P.O. Box 500
Boise, Idaho 83701-0500
Telephone: (208) 384-3870
Idaho State Bar No. 5966
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

THE STATE OF IDAHO
Plaintiff,
v.
STEPHEN DAVID L'ABBE
Defendant.

)
)
)
)
)
)
)
)
)

Case No. CR-IN-2012-0021020

MOTION TO AUGMENT THE
RECORD ON APPEAL AND
STATEMENTINSUPPORTTHEREOF

___________________________ )
COMES NOW, the state of Idaho, by and through Ralph R. Blount, Assistant City
Attorney, submits the following Motion to Augment the Record on Appeal and Statement in
Support Thereof. Pursuant to Idaho Appellate Rules 30 and Idaho Criminal Rule 54.11, the State
moves this Court for an Order Augmenting the Record on Appeal to include the Court Trial
Audio of October 10, 2012, from State v. Stephen David L' Abbe, CR-IN-2012-0021020, Judge
Theresa Gardunia presiding. L' Abbe, as the Appellant, declined to pay for a transcript of his
Court Trial. In lieu of the transcript of the Court Trial, the State has relied upon the Trial Court's
audio recording, which is briefly referenced in the State's brief under the course of proceedings
and disposition. Augmentation for the record on appeal to the District Court will provide the
court with an adequate record to support appellate review and is necessary to provide support for
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'
the State's factual recitation. Because the State does not have software capable of reproducing
the Court Trial audio, a copy of the audio is not provided with this motion. The State requests
the District Court access the audio through the court's case management system.

DATED this

J...O~ay ofFebruary, 2013.

~~
Assistant City Attorney

MOTION TO AUGMENT THE RECORD ON APPEAL
AND STATEMENT IN SUPPORT THEREOF -2
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CERTIFICATE OF MAILING
I HEREBY CERTIFY that on this

')fjr day of February, 2013, I served a true and

correct copy of the foregoing by the method indicated below, and addressed to the following:
Stephen David L'Abbe
1614 Manitou Avenue
Boise, Idaho 83 706

~US MAIL
_INTERDEPARTMENTAL MAIL
FACSIMILE
HAND DELIVER

~~

CERTIFICATE OF MAILING- 3
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tCX>d"J'1~---FEB 22 2013
CHRISTOPHER D. RICH, Clerk
By AMY LYCAN
DePln'Y

CARY B. COLAIANNI
BOISE CITY ATTORNEY
Ralph R. Blount
Assistant City Attorney
BOISE CITY ATTORNEY'S OFFICE
P.O. Box 500
Boise, Idaho 83 701-0500
Telephone: (208) 384-3870
Idaho State Bar No. 5966
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
THE STATE OF IDAHO
Plaintiff,
v.
STEPHEN DAVID L'ABBE
Defendant.

)
)
)
)
)
)
)
)
)

Case No. CR-IN-2012-0021020

ORDERTOAUGMENTRECORD
ON APPEAL

____________________________ )
Having considered the State's Motion to Augment the Record on Appeal and Statement in
Support Thereof, the Order to Augment Record on Appeal is hereby granted. The record on
appeal shall include the Court Trial audio of October 10, 2012, from State v. Stephen David
L'Abbe, CR-IN-2012-0021020.

ORDER TO AUGMENT RECORD ON APPEAL- 4
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CERTIFICATE OF MAILING
I hereby certify that on this 22nd day of February 2013, I mailed (served) a true and correct copy of
the within instrument to:

RALPH R. BLOUNT
BOISE CITY ATTORNEY
P.O.BOX500
BOISE, ID 83701
STEPHEN DAVID L' ABBE
1614 MANITOU AVENUE
BOISE, ID 83706

CERTIFICATE OF MAILING
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Stephen D. L' Abbe, sui juris (Independent)

MAR 18 2013

% 1614 Manitou Avenue

CHRISTOPHER D. RICH, Clerk
By KATRINA CHRISTENSEN

Boise, Idaho 83706

OcPUT'(

Special Appearance with assistance
Under Protest and Objection

In the District Court of the Fourth Judicial District of the
State, Idaho, in and for the County, Ada
STATE OF IDAHO

)

unconstitutional Plaintiff,

)

Vio. -Speeding Code Section 49-654(2)

) Case No. CR-IN-2012-0021020
vs.

)

) OBJECTION TO ORDER
Stephen D. L' Abbe

)

so called defendant, Appellant

)

To the Fourth District Court
cc:

PROSECUTING Attorney's Office

I, Stephen D. L' Abbe, hereby attest and affirm that, to the best of my knowledge
and belief, the following is true and correct this date: March 18, 2013.

1. Defendant here and now objects to the Boise City Attorney's office

February 20, 2013 Motion to Augment the Record on Appeal and the Record on
Appeal Statement in Support thereof, and the Fourth Judical District Court's order
to Augment Record on Appeal, File stamped February 22, 2013.

2. Attempts to force defendant L' Abbe' to pay "Transcript Fees" for his
own defense is not lawfully appropriate when questions of jurisdiction and
Constitutional Protections are presented. The court previously attempted to hold
defendant responsible for the purchase of a transcript.
{Mar.18. 2013. Case# CR-IN-2012-21020 Object to Order-fspeedingl- Page 1 of3 I
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:

3. H the prosecutor's office wants to secure a transcript, then they can pay
for it as directed in I.C.R. 83.

4. Defendant L' Abbe's request to introduce an audio hearing with
Magistrate Gardunia presiding on CR-MD-2010-0017572 (12/06/2010) [Open Container]
>Fed Case No.1:12-cv-oo519-BLW into evidence was repeatedly denied. Yet on the other
hand, judge Michael McLaughlin granted the State's motion for an identical request in his
February 22, 2013 Order to Augment Record on Appeal stating, "Having considered the
State's Motion to Augment the Record on Appeal and Statement in Support thereof, the
Order to Augment Record on Appeal is hereby granted. The record ..., CR-IN-20120021020."

5. Defendant L' Abbe' hereby demands introduction of the audio hearing
with Magistrate Gardunia presiding on CR-MD-2010-0017572 (12/06/2010) [Open
Container] >Fed Case No.1:12-cv-oo519-BLW into evidence. These hearing demonstrate
Gardunia's pattern of manipulative attitude, behavior and subsequent intent to intimidate
defendant L' Abbe'. Attitude cannot be accurately reflected in a transcript, as there are
occasions when audio accounts reveal nature and intent. She usurped approximately a half
hour of every defendant's productivity to do home-work that she embezzled compensation
to perform. She claimed to be safeguarding L' Abbe's Constitutional rights, as is her duty
and responsibility. However, this defendant's experience with her reveals the court's
agenda. Prosecutor's motion for audio CR-IN-2012-0021020 must be denied and the State
must acquire a transcript according to rules the same as defendant- if not, then
defendant's request for CR-MD-2010-0017572 (12/06/2010) [Open Container] >Fed Case
No. 1:12-cv-oo519-BLW audio must likewise be granted. Presiding Judge McLaughlin's
order is evidence of obvious discrimination, co-operating with other branches designed to
check one against the other, thereby safeguarding We the People's liberty and Constitution.

6. State ofldaho continues in its blatantly un-constitutional attempts to
perpetrate an action against defendant without a 7th Amendment jury of his peers "in the
name of a criminal offense," which they have absolutely no authority pursuant to rigid
Constitution to do. Demand for a liability creates a civil action as defendant L' Abbe' is the
damaged party. NO REMIDY-- -NO LAW

1Mar.18. 2013. Case# CR-IN-2012-21020 Object to Order-fspeedingl- Page 2 of3/

000157

7. RESERVATION OF RIGHTS UCC 1-308.

(a). L' Abbe' explicitly reserved all of his rights from the beginning of these charges. UCC
1-308 formally UCC 1-207, Performance or Acceptance Under Reservation of Rights. (a) A

party that with explicit reservation of rights performs or promises performance or assents
to performance in a manner demanded or offered by the other party does not thereby
prejudice the rights reserved. Such words as ''without prejudice," "under protest," or the
like are sufficient."
(b). L' Abbe' has reserved all his rights at all times and in all places. He has
reserved his rights not to be compelled to perform under any Contract or Commercial
Agreement that he did not enter into knowingly, voluntarily and intentionally. And
furthermore, he does not accept liability associated with the compelled benefit of any
unrevealed contract or commercial agreement. Wherefore, the required remedy has been
perfected and the defendant/petitioner entreats the court to dismiss the charges with
prejudice. Secured by Prima facie right, 1st 10 Amendments and Constitutional authority.
DATED TillS 18th

Day of March, 2013.

Stephen L' Abbe being sworn, deposes and says:
(1)

That the party is the appellant in the above-entitled Objection to Order on appeal and that all

statements in this Objection are true and correct to the best of his knowledge and belief.
(2) All issues and statements within this Objection are under L' Abbe's rigid Constitutionally

secured unalienable rights with "form" 9th Amendment, "force"

lOth

Amendment and "authority" 7th

Amendment

ACKNOWLEDGMENT: SUBSCRIBED AND SWORN to before me a Notary
Public of the State of Idaho, County of Ada on this, the 18th day of March, 2013.

Notary public

g~J~~~

My commission expires on:

DOUGLAS A. ROTMAN
NOTARY PUBUC
STATE OF IDAHO

03 ita- D

1Mar.18, 2013, Case# CR-IN-2012-21020 Object to Order-lspeeding/- Page 1 o(3/
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AFFIDAVIT OF SERVICE LIST
For
Object to Order on APPEAL as follows on March 18, 2013 to:
AFFIDAVIT by appellant/defendant, with due respect and with two witnesses of mailing this date
(All Rights reserved).

HAND delivery to:
OFFICE OF THE COURT of the 4th Judicial District of Ada County, 200 W. Front
Street, Boise, Idaho 83702.

PROSECUTING ATTORNEY'S OFFICE of the City of Boise, 150 N. Capitol Blvd,
Boise, Idaho 83702.

Of this Objection to Order hand delivery to this Service List above
on March 18,2013

[Witness]

[Witness]
PROOF OF SERVICE

{Mar.18, 2013, Case# CR-IN-2012-21020 Object to Order-lspeedingl- Page 1 of11
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MAR 2 0 2013

Stephen D. L 'Abbe, sui juris (Independent)

CHRISTOPHEfi D. RICH, Cierk
By KATRINA CHRISTENSEN

% 1614 Manitou Avenue

DEPUTY

Boise, Idaho 83706
Special Appearance with assistance
Under Protest and Objection
In the District Court of the Fourth Judicial District of the
State, Idaho, in and for the County, Ada
STATE OF IDAHO

)

unconstitutional Plaintiff,

)

Vio. -Speeding Code Section 49-654(2)

) Case No. CR-IN-2012-0021020
vs.

)

)

ANSWER TO

Stephen D. L' Abbe

)

RESPONDENT'S BRIEF

so called defendant, Appellant

)

To the Fourth District Court
cc:

MAGISTRATE of the Tribunal, Theresa Gardunia

cc:

MAGISTRATE of the Tribunal, John Hawley Jr.

cc:

PROSECUTING Attorney's Office

I, Stephen D. L' Abbe, hereby attest and affirm that, to the best of my
knowledge and belief, the following is true and correct this date: March 20, 2013.

1.

Defendant L' Abbe' here and now objects to the corporate reference and
representation as an attorney for, listed in the lower left comer on the title page
of Attorney for Plaintiff Ralph R. Blount's respondents brief, filed February 20,
2013. Previous filings have made it abundantly clear defendant is not a B.A.R.
Attorney, nor does he pretend to be one. No Idaho State Bar number exists.

[Mar. 20, 2013 Case# CR-IN-2012-21020 Answer to Brie(-lspeeding/-Page 1 o(6/
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2.

Defendant has also previously assured he is not a corporate 14th
Amendment citizen. The name listed as Defendant I Appellant is not Stephen
David L' Abbe'.

3.

Apparently the prosecutor either did not read, or did not understand
statement of issues raised on appeal in First Appellants Brief filed January 22,
2013. Table of Contents clearly provides the issues raised on appeal, pages 24
through 30 (7. Jurisdiction, (8. Conflict of Interest, (9. Additional Facts on
Argument.

4.

By Supreme Court rulings this is not a contest of formal pleadings. A sui

juris appellant I defendant is not held to the standards of an Attorney. (<1>Bunn v.
Bunn) (<2>Sines v. Blaser) (<3>Auburn v. Brooke) (<4>Bank of U.S. v. Planters Bank) (<5>Bradley v. Fisher)

Issues on appeal were very well documented with higher Federal Court cites as
well as recognized legal authorized documented research. See Table of
Authorities Page 17 - 20 Wigmore- Beardsley January 22, 2013 First
Appellant's Brief.
5.

There was no evidence presented, in fact, only the accusations of an employee
(Revised Statute Revenue Agent) of the State of Idaho corporation operating in
conflict of interest as a party to the action.
Prosecutor's entire discussion is based on free review, which can in no way
be expanded to override the rigid Constitution. Free review is an attempt to
justify legislation from the bench, or a device miss-used to ignore the duties and
responsibilities to uphold and defend our organic Constitution against our
domestic enemies, or in the case of corporate affiliation, foreign enemies.

(l)Bunn v. Bonn 99 Idaho 710.587 P. 2d 1246 (1978) "The 'liberal construction' of the Rules required by the rule it cannot
alter compliance which is mandatory and jurisdictional, will ordinarily preclude dismissal of an appeal for that which is but
technical noncompliance, and this will be especially so where no prejudice is shown by any delay which may have been
occasioned."
(2)Sines v. Blaser 98 Idaho 435. 566 P.2d 758 (1977) "This rule is a constant reminder that the rules are to be liberally
construed and a just result is always the ultimate goal to be accomplished" ••• "A general policy favors providing an appellant
his day in court."
(3)Auburn v. Brooke. 119 Wn.2d 623, 836 P.2d 212 (September 101h 1992)
"Defendants should not have to search for the rules or regulations they are accused of violating."
(4)Bank of U.S. v. Planters Bank 9 Weaten (22 US) 904; 6 L. Ed. 24. (1824), the Court stated, in part: "The government, by

becoming a corporator, lays down its sovereignty ... exercises no power or privilege which is not derived from the charter."
(5)[Bradley v. Fisher. 13 Wall 335, 351. 352.1

"A distinction must be here observed between excess ofjurisdiction and the clear absence of all jurisdiction over the
subject-matter any authority exercised is a usurped authority and for the exercise ofsuch authority, when the want ofjurisdiction
is known to the judge, no excuse is permissible."

[Mar. 20, 2013 Case# CR-IN-2012-21020 Answer to Brie(-fspeeding/-Page 2 o(6/
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6.

The only other discussion he was able to raise were arrogant attempts to ridicule
Constitutional authority with blatant esoteric rhetoric, compounded with absolutely no
cites that could be considered authority - Only lower State of Idaho district court cites
including an unpublished opinion of a dubious judge.

7.

Prosecutor appears to claim "We the People" have no right to due process, and the
"corporate State" has unlimited jurisdiction to assess any liability with only the
accusation of its employee and his associate's prosecutorial team, including the judgeall acting in conflict of interest without a damaged party (See 11th Amendment). The
subject is left with their unalienable rights unprotected by the presiding judge or
magistrate, have no alternative but to submit, or go to jail -The King's Court.
Prosecutor's claim of the corporate State's authority is fraught with technicalities using
State lower court cites, which are not authority.

8.

The State of Idaho's "system of justice" is focused on devious misuse of technicalities
denying due process, thereby avoiding addressing the central question at handjurisdiction. (C6l Stanard v. Olsen) (C 7l Main v. Arizona) Jurisdiction cannot be presumed.
Unless jurisdiction is established (proven), there is no case. Prosecutor Blount in essence
is stating that so called law -"Revised Code" can supersede Constitution. Defendant
L' Abbe' heard Prosecutor Pitino during an earlier hearing (Case No. CR-MD-2010-

0017572, January 26, 2011) make the same claim. Apparently they do not understand
that ifthis were the case, we simply have no law. If the foundation does not stand, the
entire system of law collapses. In that same earlier hearing, Magistrate Steckel did
acknowledge that Constitution, though not the only law, is the Supreme Law of the land.
By law, all law must then be pursuant to the rigid Constitution. ((8lMiranda v. Arizona) ((9JIN
RE SELF v. RHAY) (00 l Rankin v. Howard) ((Ill Reid v. Covert) (02l Love v. King County) (( 13l Davis v. Wechsler)
(6)[Stanard v. Olsen 74 SCt. 768<1954)1. [jurisdiction) "has to first be proven before sanctions take place against Defendant."
(7)[Main v. Thiboutot 100 S. CT. 250 Z (1980)1 "The law provides that once state and federal jurisdiction has been challenged, it
must be proven."
(8)1 Miranda v. Arizona 380 U.S. 436 <1966>) U.S. Supreme Court "Where rights secured by the Constitution are involved, there

can be no rule-making or legislation which would abrogate them."
(9l!IN RE SELF v. RHAY. 61 WIN. 2d 261. 246 -265 (1963)! To be a law in compliance with the Constitution, the law must show
its authority "ON IT'S FACE" which is mandatory, not directory. "Quoting Justice Davis, "Revised Code of Washington-is not law, "
<lOlRankin v. Howard. (1980>633 F.2d 844. certden. Zeller v. Rankin. 101 S.Ct. 2020.451 U.S. 939,68 L.Ed 2d 326. When a

judge knows that he lacks jurisdiction, or acts in the face of clearly valid statutes expressly depriving him ofjurisdiction, judicial
immunity is lost.
(ll)[Reid v. Covert. 354 U.S. I. IL. Ed. 2"d. 1148 (1957)) "The United States is entirely a creature ofthe Federal Constitution. Its
power and authority has no other source and it can only act in accordance with all the limitations imposed by the Constitution."
<12)[Love v. King Countv. 181 Wash. 477(April1935). "Under our form of government, ultimate sovereignty, so as far as the
state is concerned, rests in its people, and so long as the government established by them exists, that sovereignty remains with
them except in so far as they have expressly surrendered it to a higher sovereignty. "All political power is inherent in the
people, and governments derive their just powers from the consent of the governed and are established to protect and
maintain individual rights." Const. Art. 1, section 1."
(13lDavis v. Wechsler. 263 US 22. at 24 "The assertion offederal rights, when plainly and reasonably made, is not to be defeated

under the name oflocal practice."

[Mar. 20, 2013 Case# CR-IN-2012-21020 Answer to Brie(-lspeeding[ -Page 3 o[6/
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9.

Tenth Amendment- Reserved Powers
The powers not delegated to the United States by the Constitution, nor prohibited
by it to the States, are reserved to the States respectively, or (through) the people.
This amendment was included in the Constitution at the time by the same
enlightened man who wrote the text that begins "We the People of these united States ..
. ," and can in no way be construed or distorted to in any way abrogate the entire rest of
the document that they so eloquently enumerated. Any such claim to usurp power defies
common sense, and can only be seen as a defiant esoteric attempt to power grab.
TREASON.

( 14>Texas v. White)

Our Founding Fathers fought, many died, and all gave their fortunes, to see this
divine document through. It's inconceivable that they would eliminate the entire
principles in this document with one word in the lOth Amendment.
10.

Defendant L' Abbe' does agree in part with a statement made by the Prosecutor on
page 5 of his argument when he states "Although the unpublished opinion is not
authority, the State submits L' Abbe's non-jurisdictional issues rehashed in his appeal
are likewise without merit." He acknowledges that unpublished opinion is without
merit. He definitively answers defendants question regarding jurisdiction -the State
has no jurisdiction. Black's Law 6th Edition page 133 definition of Authority includes
right to exercise powers, to implement and enforce laws, to judge, control over,
jurisdiction. Black's Law 6th Edition page 989 definition of Merits refers to the strict
legal rights of the parties. The substance, elements, or grounds of a course of action or
defense. Unpublished Opinion which is not authority then is not by definition the right
to exercise powers, to implement and enforce laws, to control over- and hence is
without grounds with regard to the State's course of action -and ultimately without
jurisdiction.

11.

Yet the magistrate unconditionally attempted to impose a fine on defendant
L' Abbe'. All issues presented by the defendant are inseparably linked to jurisdiction.

State v. Wilder reveals the same distorted agenda reflected in the State's arguments
throughout this unconstitutional action. Statutory provisions including Article V 2,
Idaho Traffic Infraction Act, Idaho Code 1-2208(5), 18-111, 18-113, and the like cannot
supersede rigid Constitutional authority. The Prosecutor merely reiterates his opinion
that Statutory Law supersedes the Organic Constitution in section c. page 8 of his brief.
Cl4)[Texas v. White. 7 Wall (U.S.) 700 19L. Ed. 2271."A republican form ofGovernnrent to every "state" means to its people and

not to its Government"

[Mar. 20. 2013 Case# CR-IN-2012-21020 Answer to Brie(-lspeedingl-Page 4 of6/
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CONCLUSION
12.

Defendant has yet to receive any written or oral evidence that supports the
corporate State of Idaho's claim to jurisdiction pursuant to organic Constitution.
L' Abbe' has proven why this is a civil action (See ICRP 2 and

11th

Amendment) with no

damaged party and no witness, only testimony from a foreign Statute Enforcement
agent, a party to the action.

((IS) Title

28 § 1604) The State has attempted to miss-use

divisive statutes, codes, time elements, even attempts to designate an action "criminal"
designed to deny defendant access to a

7th

Amendment jury of his peers. Instead, the

State ofldaho commits treason presuming jurisdiction, hiding behind "criminal"
designation to justify judicial opinion and rubber stamp so called juries of the State's
peers to judge only the facts and not the law itself.
13.

Legislature can enact any law they so desire, a !!ritish Attorney Registry Panel can
revise it into code- the Executive Department through their Revenue Officers enforce
the code- the.Judiciary completes the cycle of tyranny by co-operating with the
Legislative and Executive Departments by forcing upon defendant an indoctrinated
rubber stamp jury. Might be a magistrate or judge, or it might be a rubber stamp jury
of the State's peers. With an agenda of this nature in place, it's no wonder a

7th

Amendment jury is denied its place as the only means of defense of our liberties. The
very foundation of jury common law is destroyed. From the corporate State of Idaho's
collective perspective, no justice - leaves -- just-us.
14.

State ofldaho can obviously generate any rhetoric lacking in truth and substance
that it wants, but the bottom line is where there is no remedy, there is no law. The truth
is, defendant is deeply concerned about the perilous direction our government has taken
(See John Remington Graham's evidence on the 14th Amendment- in defendant's Jan.
22,2013 First Appellant's Brief). L' Abbe' is not the criminal the State attempts to
make him out to be,- as our government, has become our domestic enemy.

(15)Title 28 § 1604. Immunity of a foreign state from jurisdiction
Subject to existing international agreements to which the United States is a party at the time of enactment of this Act a
foreign state shall be immune from the jurisdiction of the courts of the United States except as provided in section 1605 to 1607
ofthis chapter. (Added Pub.L. 94-583, § 4(a), Oct. 21, 1976, 90 Stat. 2892.)

{Mar. 20, 2013 Case# CR-IN-2012-21020 Answer to Brief-lspeedingl-Page 5 o(6/
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15.

The appeals process is no more than a deception, an illusion that "justice"
due process is being served. When no 7th Amendment remedy exists at the State
level, which the State readily admits is the reality -then dismiss this blatantly
unconstitutional action with prejudice, or defendant's question is federal in
nature. With no remedies to exhaust at the State level, - federal venue is the only
recourse, and is here and now defendant's demand.

DATED THIS 20th

Day of March, 2013.

Stephen L' Abbe being sworn, deposes and says:
(1)

That the party is the appellant in the above-entitled Answer to Respondent's

Brief on appeal and that all statements in this notice of appeal are true and correct
to the best of his knowledge and belief.
(2) All issues and statements within this brief are under L' Abbe's rigid
Constitutionally secured unalienable rights with "form" 9th Amendment, "force"
lOth Amendment

d "authority" 7th Amendment.

ACKNOWLEDGMENT: SUBSCRIBED AND SWORN to before me a Notary
Public of the State of Idaho, County of Ada on this, the 20th day of March, 2013.

KATHY MFONTAINE
Notary Public
·State of Idaho

[Mar. 20, 2013 Case# CR-IN-2012-21020 Answer to Brie(-lspeeding/-Page 6 o(6/
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AFFIDAVIT OF SERVICE LIST
For
Answer to Respondent's Brief on APPEAL as follows on March 20, 2013 to:
AFFIDAVIT by appellant/defendant, with due respect and with two witnesses of mailing this date
(All Rights reserved).

HAND delivery to:
OFFICE OF THE COURT of the 4th Judicial District of Ada County, 200 W. Front
Street, Boise, Idaho 83702.

CLERK of the Court deliver to:
Theresa Gardunia, MAGISTRATE JUDGE of the District Court of Ada County, 200 W.
Front Street, Boise, Idaho 83702.

CLERK of the Court deliver to:
John Hawley Jr., MAGISTRATE WDGE of the District Court of Ada County, 200 W.
Front Street, Boise, Idaho 83702.

PROSECUTING ATTORNEY'S OFFICE of the City of Boise, 150 N. Capitol Blvd,
Boise, Idaho 83702.

Of this First Brief hand delivery to this Service List above on March 20, 2013

[Witness]
PROOF OF SERVICE

[Mar. 20, 2013 Case# CR-IN-2012-21020 Answer to Brie(-fspeedingl-Page 1 o(1 I
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APR 0 3 2013

Stephen D. L'Abbe, sui juris (Independent)

CHRISTOPHER D. RICH, C!ork
By KATRINA CHRISTENSEN

% 1614 Manitou Avenue

DEPlJT'i

Boise, Idaho 83706
Special Appearance with assistance
Under Protest and Objection

In the District Court of the Fourth Judicial District of the
State, Idaho, in and for the County, Ada
STATE OF IDAHO

)

unconstitutional Plaintiff,

)

Vio. -Speeding Code Section 49-654(2)

) Case No. CR-IN-2012-0021020
vs.

)

) MOTION OF DISQUALIFICATION
Stephen D. L' Abbe

)

so called defendant, Appellant

)
To the Fourth District Court

cc:

PROSECUTING Attorney's Office

cc:

JUDGE Michael McLaughlin

I, Stephen D. L' Abbe, hereby attest and affirm that, to the best of my knowledge
and belief, the following is true and correct this date: April3, 2013.

1. Objection to Order denied, file stamped March 18,2013 bares a signature
that defendant L' Abbe' considers unreadable. It appears to be a signature of a
corporate employee, obviously sanctioned by the court as is evidenced by the
notice of service. Citation 49-654(2) is a blatantly unconstitutional action
initiated by an Executive Department Revenue Collection Agent, compounded
with a denial of presentation of evidence from the same department, while in
violation of Rule 83, a blatant act of discrimination.

[Apr. 3. 2013, Case# CR-IN-2012-21020 Motion o(Disqualify-lspeedf- Page 1 o(3 I
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2. The department initiating the action attempts to deny the defendant they
have charged, with an opportunity to present evidence in his own defense. As a
party to the action this is further evidence of conflict of interest. (See Rules 10
and 11 document and signature ID). See evidence enclosed. Blockading Due
Process Rights and acting outside of their Constitutional authority may
necessitate a Title 42 § 1983 action for discriminatory orders and refusal to obey
court rules. Judge McLaughlin failed to honor his Constitutional oath and
obligation to safeguard (defendant L' Abbe's) unalienable rights by attempting
to feed this defendant to his accusers in the Executive Department.
It is inexcusable -treason. Classic case in point exposing conflict of interest.

Hiding behind the Black Robe. Defendant hereby demands a Constitutionally
sworn judge ICR Rule 25(1)(b)(4) with cause.

3. RESERVATION OF RIGHTS UCC 1-308.

{!1_Defendant has from the commencement of this unconstitutional action,
entered under protest and requiring assistance. Judicial change is obviously
necessary.
(b). L' Abbe' explicitly reserved all of his rights from the beginning of these charges. UCC 1308 formally UCC 1-207, Performance or Acceptance Under Reservation of Rights. (a) A
party that with explicit reservation of rights performs or promises performance or assents
to performance in a manner demanded or offered by the other party does not thereby
prejudice the rights reserved. Such words as ''without prejudice," "under protest," or the
like are sufficient."
(c). L' Abbe' has reserved all his rights at all times and in all places. He has
reserved his rights not to be compelled to perform under any Contract or Commercial
Agreement that he did not enter into knowingly, voluntarily and intentionally. And
furthermore, he does not accept liability associated with the compelled benefit of any
unrevealed contract or commercial agreement. Wherefore, the required remedy has been
perfected and the defendant/petitioner entreats the court to dismiss the charges with
prejudice. Secured by Prima facie right, 1st 10 Amendments and Constitutional authority.

[Apr. 3, 2013. Case# CR-IN-2012-21020 Motion o(Disquali(y-fspeed/- Page 2 o(3/
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DATED TillS

3rd

Day of April, 2013.

Stephen L' Abbe being sworn, deposes and says:
(1)

That the party is the appellant in the above-entitled Motion of Disqualification on appeal and

that all statements in this Motion are true and correct to the best of his knowledge and belief.
(2) All issues and statements within this Motion are under L' Abbe's rigid Constitutionally secured

unalienable rights with "form" 9th Amendment, "force"

lOth

Amendment and "authority" 7th

Amendment

ATTACHMENTS:
(as evidence)

Objection to Order filed March 18,2013 from L'Abbe'
IRCP Rule 10 and 11.
ICRRule 25.

ACKNOWLEDGMENT: SUBSCRIBED AND SWORN to before me a Notary
Public of the State of Idaho, County of Ada on this, th~ day of April, 2013.
c!:2n:i ~

NANCY LEE ROTMAN
NOTARY PUBLIC
STATE OF IDAHO

-n~~Q~
Notary public
My commission expires on:

'21 - 3 -c;;2013

{Apr. 3, 2013, Case# CR-IN-2012-21020 Motion o(Disqualifv-fspeed/- Page 3 of3/
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AFFIDAVIT OF SERVICE LIST
For
Motion of Disqualification as follows on April3, 2013 to:
AFFIDAVIT by appellant/defendant, with due respect and with two witnesses of mailing this date
(All Rights reserved).

HAND deliverv to:
OFFICE OF THE COURT of the 4th Judicial District of Ada County, 200 W. Front
Street, Boise, Idaho 83702.

JUDGE Michael McLaughlin of the 4th Judicial District of Ada County, 200 W.
Front Street, Boise, Idaho 83702.
PROSECUTING ATTORNEY'S OFFICE of the City of Boise, 150 N. Capitol Blvd,
Boise, Idaho 83702.

Of this Objection to Order hand delivery to this Service List above
on April3, 2013

[Witness]

PROOF OF SERVICE

[Apr. 3. 2013. Case# CR-IN-2012-21020 Motion o(Disqualifv-fspeed/- Page 1 ofl/
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MAR .18 2013

Stephen D. L 'Abbe, sui juris (Independent)

CHRISTOPHER D. RICH,

% 1614 Manitou Avenue

DEPUTY

Special Appearante with assistance

./.1 n

Under Protest and Objection

In the District Court of the Fourth Judicial District of the

STATE OF IDAHO

)

unconstitutional Plaintiff,

)

'Pl~~jP-;;1 ttl

0

liJ,J

ki~' (~

Jo

) Case No. CR-IN-2012-0021020

~

)

)

so called defendant, Appellant

)

'}D

~~-~

uV

) OBJECTION TO ORDER
Stephen D. L' Abbe

f'

}i j ().
~cov;0
Vio. -Speeding Code Section 49-654(2~Q P / ~3

State, Idaho, in and for the County, Ada

vs.

Cle;· >

By KATRINA CHRISTENSEN

Boise, Idaho 83706

1
t .~;)'"
1iJ' ill fO"

To the Fourth District Court
cc:

PROSECUTING Attorney's Office

I, Stephen D. L 'Abbe, hereby attest and affirm that, to the best of my knowledge
and belief, the following is true and correct this date: March 18,2013.

1. Defendant here and now objects to the Boise City Attorney's office

February 20, 2013 Motion to Augment the Record on Appeal and the Record on
Appeal Statement in Support thereof, and the Fourth Judical District Court's order
to Augment Record on Appeal, File stamped February 22, 2013.

2. Attempts to force defendant L' Abbe' to pay "Transcript Fees" for his
own defense is not lawfully appropriate when questions of jurisdiction and
Constitutional Protections are presented. The court previously attempted to hold
defendant responsible for the purchase of a transcript.

lMar.18. 2013. Case# CR-IN-2012-21020 Object to Order-lspeedingl- Page 1 o£3/
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EVIDENCE
IDAHO CRIMINAL RULES

I•
Rule 25

Rule 25."DtsqUalmcation -of judge.
(a) Disqualification of judge without cause. In all criminal actions,
except actions before drug courts or mental health courts, the parties shall
each have the right to one disqualification without cause of the judge or
magistrate, except as herein provided, under the following conditions and
procedures:
(1) Motion to disqualify. In any criminal action in the district court or
the magistrate's division thereof, excluding actions before drug courts or
mental health courts, any party may disqualify one (1) judge or magistrate by filing a motion for disqualification without cause, which shall not
require the stating of any grounds therefor, and the granting of such
motion for disqualification without cause, if timely, shall be granted. Each
party in a felony prosecution shall have one (1) disqualification without
cause under this Rule as to the magistrate appointed to hear the
preliminary hearing and another disqualification without cause as to the
district judge appointed to hear the trial of the action. A motion for
disqualification without cause shall not be made under this Rule to
hinder, delay or obstruct the administration of justice.
(2) Time for filing. A motion for disqualification without cause must
be filed not later than seven (7) days after service of a written notice
setting the action for status conference, pre-trial conference, trial or for
hearing on the first contested. motion, o:r: not later than fourteen (14) days
after the service of a written notice specifying who the presiding judge or
magistrate to the action will be, whichever occurs first; and such motion
must be filed before the commencement of a status conference, a pre-trial
conference, a contested proceeding or trial in the action.
(3) Multiple defendants. If there are multiple defendants the trial
court shall determine whether such co-defendants have a sufficient
interest in common in the action so as to be required to join in any
disqualification without cause, or whether such parties have an adverse
interest in the action such that each adver8e co-defendant will have the
right to file one (1) disqualification.:without cause.
(4) New judge. If at any time ·during the course oi the proceedings,
except under circumstances involving alternate judges or magistrates as
set forth below in subparagraph (6), a new judge or magistrate is assigned
to preside over the case, each party shall have the right to file a motion for
one (1) disqualification without cause as to the new judge or magistrate
within the time limits set forth in subparagraph (2) of this Rule. Provided,
if a party has previously exercised a disqualification without cause under
this Rule 25(a) such party shall have no right of disqualification without
cause of a new judge or magistrate under this subparagraph.
(5) Disqualification on new trial. After a trial has been held, if a new
trial has been ordered by the trial court or by an appellate court; any party
may file a motion for disqualification without cause of the presiding judge
or magistrate within the time limits set forth in subparagraph (2) of this
Rule; provided, a remand of a case for sentencing or resentencing does not
91
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Rule 25
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(b) Disqualification for cause. Any party to an action may disqualify a
judge or magistrate from presiding in any action upon any of the following
grounds:
(1) That the judge or magistrate is a party, or is interested, in the action
or proceeding.
(2) That judge or magistrate is related to either party by consanguinity
or affinity within the third degree, computed according to the rules oflaw.
(3) That judge or magistrate has been attorney or counsel for any party
in the action or proceeding.
(4) That judge or magistrate is biased or prejudiced for or against any
party or that party's case in the action.
(c) Motion for disqualification. Any such disqualification for cause
shall be made by a motion to disqualify accompanied by an affidavit of the
party or that party's attorney stating distinctly the grounds upon which
disqualification is based and the facts relied upon in support of the motion.
Such motion for disqualification for cause may be made at any time. The
presiding judge or magistrate sought to be disqualified shall grant or deny
the motion for disqualification upon notice and hearing in the manner
prescribed by these rules for motions.
(d) Voluntary disqual:i:6.cation. This rule shall not prevent any presiding judge in an action from voluntarily disqualifying himself or herself
without stating any reason therefore.
(e) Disqualification and assignment of new judge. Upon the filing of
a motion for disqualification, the presiding judge shall be without authority
to act further in such action except to grant or deny such motion for
disqualification or to act as provided in subparagraph (a)(ll) of this Rule.
Upon disqualification of a judge for any reason, the administrative judge of
the judicial district, or designee, shall appoint any other qualified judge in
the judicial district to act or preside in the action. In lieu of such direct
appointment procedure, the administrative district judge, or designee, may
make application to the Supreme Court for appointment of a new judge from
outside ofthejudicial district to act preside in the action. (Adopted March
24, 1982, effective July 1, 1982; amended March 23, 1983, effective July 1,
1983; amended March 28, 1986, effective July 1, 1986; amended June 15,
1987, effective November 1, 1987; amended March 23, 1990, effective July 1,
1990; amended August 16, 2000, effective September 1, 2000; amended
effective July 1, 2004; amended November 20, 2006, effective January 1,
2007; amended effective August 28, 2008; amended effective July 23, 2010;
amended December 27, 2010, effective January 1, 2011.)
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IDAHO CRIMINAL RULES

Rule 25

or

STATUTORY NOTES
Supreme Court Order of June 15, 1987, effective November 1, 1987.
Subsection (a) of this rule was rescinded by
the Supreme Court, effective July 28, 2010,

Compiler's Notes. A former Rule 25 was
rescinded by Supreme Court Order of March
24, 1982, effective July 1, 1982.
A former subsection (a) was rescinded by
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!'EVIDENCE
Rule 11(a)(1)

I

0
Rule 11(a)(l)

Rule 11(a)(1

state of Idaho, in the attorney's individual name, whose address shall be
stated before the same may be filed. A party who is not represented by an
attorney shall sign the pleading, motion or other paper and state the party's
address. Except when otherwise specifically provided by rule or statute,
pleadings need not be verified or accompanied by affidavit. The signature of
an attorney or party constitutes a certificate that the attorney or party has
read the pleading, motion or other paper; that to the best of the signer's
knowledge, information, and belief after reasonable inquiry it is well
grounded in fact and is warranted by existing law or a good faith argument
for the extension, modification, or reversal of existing law, and that it is not
interposed for any improper purpose, such as to harass or to cause
unnecessary delay or needless increase in the cost of litigation. If a pleading,
motion or other paper is not signed, it shall be stricken unless it is signed
promptly after the omission is called to the attention of the pleader or
movant. If a pleading, motiQn or other paper is signed in violation of this
rule, the court, upon motion or upon its own initiative, shall impose upon the
person who signed it, a represented party, or both, an appropriate sanction,
which may include an order to pay to the other party or parties the amount
of the reasonable expenses incurred because of the filing of the pleading,
motion, or other paper, including a reasonable attorney's fee. (Amended
March 20, 1985, effective July 1, 1985.)

for imposition
Landvik ex rel
54, 936 P.2d 69
Neither ldah
case law define
case law may
thority to inte1
cause the fede1
stantially simih
139 Idaho 511
Fed.R. Civ.F
provision descri
pleadings signE
therefore, it is
Idaho and Fed1
federal cure pre
signed complair
violation of Fed.
R. Civ. P. 11 Cl:
unsigned compl:
Inc., 139 Idaho :

IDAHO COURT RULES

STATUTORY NOTES
Signing, Rule 7(b)(2).
Verification of pleadings, Rule 11(c).

Cross References. Change of attorney,
Rule 11(b)(1).

JUDICIAL DECISIONS

Agent's Signature.
Construction With Other Law.
Failure to Raise Issue in Trial Court.
Harassment.
Identification of Defendants.
In General.
Intent of Rule.
Purpose of Rule.
Reasonable Expenses.
-Attorney's Fees.
Reasonableness Standard.
Sanctions.
-Award in Error.
-Award Proper.
-Scope of Conduct.
Standard of Review.
Agent's Signature.

Pursuant to the signature requirements of
Idaho R. Civ. P. ll(a)(1), an agent cannot sign
a complaint on behalf of unrepresented parties, and where the original complaint was
thus signed it was in violation of rule 11, and

the amended complaint did not relate back in
time as a cure to the previous complaint
because the complaint was signed in violation
of rule 11. Thus, the complaint was time
barred because the subsequent complaint filing occurred beyond the 90-day statute of
'limitations period. Blaek v. Ameritel Inns,
Inc., 139 Idaho 511, 81 P.3d 416 (2003).
Where attorney signed complaint as an
agent for unrepresented parties, even if the
cure provision in Idaho R. Civ. P. 11(a)(1) was
applicable, because there was no explicit authority for the Washington attorney to sign as
his clients' agent, he should have been on
notice of a defect; therefore, the time period
began to run at the time of filing the original
complaint and where he took 64 days to cure
the defective complaint, the amended complaint was not prompt. Black v. Ameritel Inns,
Inc., 139 Idaho 511, 81 P.3d 416 (2003).

Construction With Other Law.
This rule does not duplicate § 12-121, and
the circumstances that justify an award of
fees under that statute do not necessarily call

Failure to Rai1
Where the is:
signed a compllU
court, the Supre
the award of at1
the attorney. Sw
Idaho Power Co.
(1991).

Harassment.
A court may
relief requested
relation to the
reaching its detE
attorney or part.J
acted in a manr
unnecessary dela
835 P.2d 1331 (C
Identification (
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1997).
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Rule 9(j)

I EVIDENCE .I ~
IDAHO RULES OF CIVIL PROCEDURE

Rule lO(a)(l)

DECISIONS UNDER Pru:oR RULE OR STATUTE

ded.

Co.,
face

Publication.
It is the publication of a libelous article
which gives rise to a cause of action and not

its preparation. O'Malley v. Statesman Printing Co., 60 Idaho 326, 91 P.2d 357 (1939).
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A.L.R. Venue of action for libel in newspaper. 15 A.L.R.3d 1249.
Imputation of allegedly objectionable politi-

cal or social beliefs or principles as defamation. 62 A.L.R.4th 314.

Rule 9(j). Description of real property.
In an action for the recovery of real property, it must be described in the
complaint with such certainty as to enable an officer, upon execution, to
identify it.
DEciSioNs UNDER Pru:oa RULE oR STATUTE

Description of Mining Claim.
A cross-complaint which described a mining
claim as located on the Red Rock Lode mining
claims in the Mineral Hill Mining District,
Blaine County, Idaho, and recited that the
claim was duly located and recorded with the
County Recorder ofBlaine County on Nov. 18,
1931, "reference to the records of which are

hereby made for a more detailed description
of said mining claim," failed to contain a
sufficient description to give the trial court
jurisdiction to enter a decree in quieting the
title to the mining claim in the cross-complaint. Norrie v. Fleming, 62 Idaho 381, 112
P.2d 482 (1941).

Rule lO(a)(l). Form of pleadings - Caption -Name of parties.
Every pleading, motion, notice, or judgment or order of the court shall be
typed with black ribbon or produced by a computer or word processor type
printer of letter quality on white paper and contain a caption setting forth
the names of the parties, the title of the district court, together with the
assigned number of the action, the designation of the document or pleading
and the names, addresses and phone numbers of the attorneys appearing of
record for the party filing the document or pleading and the typewritten
name of the person signing the pleading. All pleadings, motions, notices,
judgments, or other documents filed with the court shall be typed on 8 1/2 x
11 inch paper. The body of all such documents may be typed with double line
spacing or one-and-one-half {11/2) line spacing with pica standard typing of
not more than 10 letters to the inch. Every pleading shall have the name or
designation thereof typed at the bottom of each page, and all attached
exhibits must be legible and subject to reproduction by copying processes or
be accompanied by a typewritten duplicate, and all handwritten exhibits
shall be accompanied by a typewritten duplicate. In the complaint the title
ofthe action shall include the names of all ofthe parties, but in subsequent
pleadings it is sufficient to state the name of the first party on each side with
an appropriate indication of the other parties. The title of the court shall
commence four (4) inches from the top of the first page. The name, address
and telephone number of the attorney, or person appeariilg in propria
persona, shall be typewritten or printed above the title of the court in the
115
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APR 2 6 2013
CHRISTOPHER D. RICH, Clerk
ByAMVlVCAN

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO,
Plaintiff,

Case No. CR-IN-2012-0021020
NOTICE OF HEARING

vs.
Stephen D. L' Abbe,
Defendant.

PLEASE TAKE NOTICE That the Honorable Michael McLaughlin, District Judge, has
set this matter for Oral Argument on May 1st, 2013 at 3:00 p.m., at the Ada County Courthouse,
200 W. Front, Boise, Idaho.

NOTICE OF HEARING
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CERTIFICATE OF MAILING

I hereby certify that on this 26th day of April, 2013, I mailed (served) a true and correct
copy of the within instrument to:
Ralph R. Blount
Boise City Attorney
P.O. Box 500
Boise, ID 83701
Stephen David L' Abbe
1614 Manitou A venue
Boise, ID 83 706

NOTICE OF HEARING
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Mclaughlin K Johnson 05• . 13 F Morris
Time
2:42:30 PM

Speaker

•

Courtroom509

Note
!
~CRIN12.21020 State v. Stephen L'Abbe
····2·:4:E30". F>..rvf"Tcourt········-·························-r·cai"is. ca"t~a·:·. ··Rai"ilh. s.ioli.i1Har:·t"ii"a···stata:·····oaifnat""pras·a·n-r····. · · · · · ·-· · ·
i
i

................................................1........................................................~...............................................................................................................................................................................................................-.....
3:08:31 PM ~Court
~Counsel is by phone .

. . 3·:·off37"F>"iVi""fcauit. . . . . . . . . . . . . . . . . .'toiai"·a·r9uma·nrwas. .s.ct1ecfu"iecfar3·:·aa. pm. . .i5"efi. nat'"p.ras·anr. . . . . . . .
i
!
. . i"O~r1·a. .F>.iVi. .frvfr:. ·<3arvey. . . . . . . . . t.B·atfi's. .n.arpre.senfin. tt19""h'ai'iway~. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
. . 3·:·ofE2fffi'iVi"lcauii. . . . . . . . . . . . . . . . . . 't'Dett"is. .n.at"pre.seni:'. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ..
. . 3.:'0~E3'1""F>M". .tc·au·ii. . . . . . . . . . . . . . . . . . 'twiifta'ke. .u.p. the. 2. matters:. . ·iViatian. to. cfisCiuai'ify. by. tt1e. detf. . . . . . . . . .
!
lDenies motion to disqualify with or without cause. No basis for
!

!cause demonstrated and no supporting affidavit.

. . i.1·0':·4a. .F>.iVi. .f.rv1"r:. ·sra·u·nr. . . . . . . . .~f·Ras·il·a·n·se;. .:. not'hin9. tli.itt1er::. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
.........................................................................................................r...................................................................................................................................................................................................................

3:10:51 PM !Court

i

!Motion for appeal- will deny the relief requested by the deft. No
!transcript but was directly on jurisdiction. Reviews the file. Deft
jdidn't support the with authority. Court will decline to grant that
!relief and will find that the COurt has personal jurisdiction over
lthe deft based upon the statutue and case law. State's case
!law. Deft 6th Amendment Right has not been violated. Court
!cites additional case law. Magistrate does have jurisdiction.
!49-654(2) speeding citation. Magistrate did have jurisdiction due
!to the infraction rules and the statutes. Right to a jury trial - cites
lease law. Magistrate did have jurisdiction and the magistrate
!found the deft of speeding is proper and will reaffirm the
!magistrate decision. Mr. Blount will issue the order and that the
!ruling was done in open court.

!

!

!
I
!

I

I
l
!
!
I
l

!
i

i

. . 3·:·1·a·:·45"·F>·iVi·. l·rvi'r:. ·sra·u·nr. . . . . . . . .-lwm. su·il·il·iy. tt1e. ap.prapriate. o.rder:. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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MAY -2 2013

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA, MACS~~IS)~Ierk
By

STATE OF IDAHO,
Plaintiff,
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________________________
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)
)
)
)

' )
)
)

befendant.

Case Number
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D!!PUTY
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Name:

~<J

Address: - - - - - - - - - - - - - - C i t y : ________ State:. ___ Zip Code ____
Honorabte Judge: - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -
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Date:
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*A response to your letter will be sent by mail only to the above
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APR 2 6 2013
CHRISTOPHER D. RICH. Clark
SyAMYlVCAN
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO,
Plaintiff,

vs.

Case No. CR-IN-2012-0021020

NOTICE OF HEARING

Stephen D. L' Abbe,
Defendant.

PLEASE TAKE NOTICE That the Honorable Michael McLaughlin, District Judge, has
set this matter for Oral Argument on May 1st, 2013 at 3:00 p.m., at the Ada County Courthouse,
200 W. Front, Boise. Idaho.

NOTICE OF HEARING
000180

CERTIFICATE OF MAILING

I hereby certify that on this 26th day of April, 2013, I mailed (served) a true and correct
copy of the within instrument to:
Ralph R. Blount
Boise City Attorney
P.O. Box 500
Bo1se,~ID--s3701 ~

Stephen David L' Abbe
1614 Manitou A venue
Boise, ID 83706

NOTICE OF HEARING
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CHRISTOPHER D. RICH
CLERK OF THE DISTRICT COURT
EX-OFFICIO AUDITOR AND RECORDER
ADA COUNTY
200 W. FRONT STREET
BOISE, IDAHO
83702-7300

•

~ r

0102

Stephen David L 'Abbe
1614 Manitou Avenue
Boise, ID 83706
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NO.
FILED
A.M _ _ _ _ _,P.M . _-f?~-=--

MAY 0 3 2013
CHRISTOPHER D. RICH, Clerk
ByAMVLYCAN
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£N THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO,
Plaintiff,

Case No. CR-IN-2012-0021020

NOTICE OF HEARING

vs.
STEPHEN D. L'ABBE,
Defendant.

PLEASE TAKE NOTICE That the Honorable Michael McLaughlin, District Judge, has
set this matter for Oral Argument on May 29th, 2013 at 4:00 p.m., at the Ada County
Courthouse, 200 W. Front, Boise, Idaho.

NOTICE OF HEARING
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. ...

CERTIFICATE OF MAILING
I hereby certify that on this 6th day of May, 2013, I mailed (served) a true and correct
copy of the within instrument to:
Ralph R. Blount
Boise City Attorney
P.O. Box 500
Boise, ID 83701
Stephen David L' Abbe
1614 Manitou A venue
Boise, ID 83706

NOTICE OF HEARING
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13
A.M
~

Stephen D. L' Abbe, sui juris (Independent)

MAY 21 2013

% 1614 Manitou Avenue
Boise, Idaho 83706
Special Appearance with assistance

Under Protest and Objection
In the District Court of the Fourth Judicial District of the
State, Idaho, in and for the County, Ada
STATE OF IDAHO

)

unconstitutional Plaintiff,

)

Vio. -Speeding Code Section 49-654(2)

) Case No. CR-IN-2012-0021020
vs.

)

) MANDATORY JUDICIAL NOTICE
Stephen D. L' Abbe

)

so called defendant, Appellant

)

To the Fourth District Court
cc:
cc:
cc:
cc:

JUDGE Michael McLaughlin
Magistrate Theresa Gardunia
Lawrence Wasden, ATTORNEY GENERAL
Prosecuting Attorney's Office

OFFER OF PROOF

attached:

Copy of Supplement to Notice of Appeal- last filed 4/4/2013
Copy of Notice to the Court- filed 5/13/2011
Copy of L' Abbe's Affidavit filed 05/2112013

I, Stephen D. L' Abbe, hereby attest and affirm that, to the best of my knowledge
and belief, the following is true and correct this date: May 21,2013.

1. Defendant L' Abbe' (No Due Process) Reiterates objection to ProSe.
2. Defendant L' Abbe' Reiterates objection to corporate reference. Defendant is
Stephen D. L' Abbe'.
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REQUIRED MANDATORY JUDICIAL NOTICE OF JUDICATIVE
COGNIZANCE PURSUANT TO RULES OF EVIDENCE
3. RULE ER 201
JUDICIAL NOTICE OF ADJUDICATIVE FACTS
(a) Scope of Rule. This rule governs only judicial notice of adjudicative facts.
(b) Kinds of Facts. A judicially noticed fact must be one not subject to
reasonable dispute in that it is either (1) generally known within the territorial
jurisdiction of the trial court or (2) capable of accurate and ready determination by resort
to sources whose accuracy cannot reasonably be questioned.
(c) When Discretionary. A court may take judicial notice, whether requested or not.
(d) When Mandatory. A court shall take judicial notice if requested by a

party and supplied with necessary information.
(e) Opportunity to be heard. A party is entitled upon timely request to an
opportunity to be heard as to the propriety of taking judicial notice and the tenor of the
matter noticed. In the absence of prior notification, the request may be made after judicial
notice has been taken.
(f) Time ofTaking Notice. Judicial notice may be taken at any stage of the
proceeding. [Adopted effective April2, 1979]
4. Defendant L' Abbe' has challenged from the outset of this un-constitutional
Action, that the corporate State of Idaho present Rigid Constitutionally lawful evidence
of its authority to assess a liability against defendant without a damaged party.
(Sherer v Cullen 1) (Bradley v. Fisher 2)
5. The executive department through its "police" action has attempted to unlawfully
apply Revised Statute Code, as a device of forcing defendant to pay tribute to the
Corporate State ofldaho for acting contrary to its Revised Statute Code. (a technicality)
(Billings v. Hall 3)

(1) Sherer v. Cullen. 481 F 946
"There can be no sanction or penalty imposed upon one because ofthis exercise ofconstitutional rights
(2) !Bradley v. Fisher. 13 Wall335. 351. 352.1
"A distinction must be here observed between excess ofjurisdiction and the clear absence ofall jurisdiction over the
subject-matter any authority exercised is a usurped authority and for the exercise ofsuch authority, when the want ofjurisdiction
is known to the judge, no excuse is permissible."
(3) !Billings v. Hall. 7 CA. 11
"Under our form ofgovernment, the legislature is not supreme. It is only one ofthe organs ofthat Absolute Sovereignty which
resides in the whole body ofthe People; like other bodies ofthe government, it can only exercise such powers as have been
delegated to it, and when it steps beyond that boundary, its acts ... are utterly void."

[51 21113, # CR-IN-2012-21020 -Mandatory Judicial Notice -{speed/- Page 2 of12 I
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6. The State of Idaho has consistently, throughout these proceedings, used State
lower court cites,( including States interpretation of Free Review), apparently as
authority, to support its position in an attempt to justify its illusion of authority over
defendant.
7. The State of Idaho has furthermore, attempted to claim that defendant's
evidence is without authority. L' Abbe's evidence presented is rooted directly in Jury
Common Law principles (Written Supreme) Constitution, Declaration of
Independence and Bill of Rights as well as Supreme Court and lower court cites
reaffirming expression of our nation's Supreme Law of the Land.
8.

Defendant's abundant supporting evidence effectively serves as an indictment

unveiling the corporate State of Idaho's denial of access to an Article III Court with a
fully informed jury, pursuant to the 7th Amendment.
Unpublished judicial opinion No. 620 makes no attempt to disguise the tyranny
brought to bare through threat, duress, and coercion, unconstitutionally forced upon
defendant, and is under appeal in federal court, case# CR-MD-2010-17572.
Judicial Opinion #620 which is not authority, is an unconstitutionally attempted
application to plunder defendant L' Abbe's unalienable rights-- the corporate State's final
decree in Case# CR-MD-2010-17572. Unlawfully convicted of a criminal act, and to this
day defendant has not witnessed a shred of evidence pursuant to rigid Constitutional
authority providing the State of Idaho with the authority to do so. No enabling act.
(Ferrill v. Keel 4) (Attorney v. United States 5) (Luther v. Borden 6)
Prosecutor's Pitino and Blount offer irrefutable evidence as to why defendant's
rights are systematically abrogated when they insist that case and Statute law "trump" our
rigid Constitution. On the other hand during a hearing case# CR-MD-2010-17572,
Magistrate Steckel previously acknowledged the Constitution is the Supreme Law of the

(4)

!Ferrill v. Keel 151 S. S.W. 269. 272. 105 ARK. 380 <1912)1

"The object of an enactment. clause is to show that the act comes from a place pointed out by the Constitution as a source of power."
(5)

!Attorney v. United States 52 L. ED. 2d. 651 (1977)!
"all purported party(s) have a right to know the nature and cause, and right not to be denied due process in law."
(6) !Luther v. Borden. 48 US 1. 12 Led 581!
U.S. Supreme Court- "The governments are but trustees acting under derived authority ami have no power to delegate what is not
delegated to them. But the people, as the original foundation might take away what they have delegated ami in-trusted to whom they
please... The sovereignty in every state resides in the people of the state ami they may alter ami change their form ofgovernment at
their own pleasure. "

{5/ 21113, # CR-IN-2012-21020- Mandatory Judicial Notice -{speed[- Page 3 of12 I
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Land, but not the only law of the land. However, the Supreme Law of the Land is the
only law that affords remedy regarding Jurisdictional I Constitutional Protections.
Common sense dictates that Constitutional questions I issues demand rigid
Constitutional application. Other laws of the land in this matter have no application to
defendant, as anyone can plainly see. (Arthur v. Fry 7)(Luther v. Borden 6)(Parry v. US

8
)

9. Questions of Jurisdiction I Constitutional Protections are systematically
suppressed by corporate administrative tribunals, often leveraging a jury of its peers as a
device to impose judgment on one of We the People.
These tribunals come packaged with instructions to the defacto jurists from the so
called judge - examine only the facts, and not the law.
They are essentially pawns, not jurists. A rubber stamp attempting to enforce unconstitutional Revised Statute Code. As one prosecutor boldly asserted during a recent
action against defendant L' Abbe', the State ofldaho has the "burden" to prove whether
the defendant acted contrary to the (Revised Statute Code), using corporate
administrative miss-applications that have absolutely no relevance to defendant's
Constitutional Rights. (Parosa v Tacoma 9) (Chisholm v Georgia
(IN Re Selfv Rhay

(7)

11

)

(Penhallow v. Doanes administraters

10
)

12
)

Arthur v. Fry. 300 F.Supp. 622 (1960) "Sovereign immunity does not apply where (as here) government is a lawbreaker

or jurisdiction is the issue."
(8) !Perry v. U.S. 249 US 3301
U.S. Supreme Court- "In the United States, sovereignty resides in the people ... the Congress cannot invoke the sovereign power of

the people to override their will as thus declared."

at the State level in Idaho's so called "Legal System."
(9)

Parosa v. Tacoma. 57 Wn.C2dl 409 <Dec. 22. 1960).

"But the legislature specifically disclaimed any intention to change the meaning of any statute. The compilers ofthe code were not
empowered by congress to amend existing law, and doubtless had no thought ofdoing so ••• " •• .the act before us does not purport
to amend a section ofan act, but only a section ofa compilation entitled "REVISED CODE OF WASHINGTON," which is not the
law. Such an act purporting to amend only a section ofprima facie compilation leaves the law unchanged. En Bane."
(10)

!Chisholm v. Georgia, 2 Dall. <U.S. 471.1L Ed. 4401

"Strictly speaking, in our republican forms ofgovernment the absolute sovereignty ofthe nation; is the people ofthe nation; and
the residuary sovereignty ofeach state not granted to any ofits Public Functionaries, is in the people ofthe state."
(1 1) !IN RE SELF v. RHAY. 61 WIN. 2d 261. 246 -265 (1963))
To be a law in compliance with the Constitution, the law must show its authority "ON IT'S FACE" which is mandatory,
not directory. "Quoting Justice Davis, "the Revised Code of Washington ... is not law,"
(12) Penhallow v. Doane's Administraters (3 U.S. 54; 1 L.Ed. 57; 3 Dall. 54).
"Inasmuch as every government is an artificial person, an abstraction, and a creature of the mind only, a government can
interface only with other artificial persons. The imaginary, having neither actuality nor substance, is foreclosed from creating
and attaining parity with the tangible. The legal manifestation of this is that no government, as well as any law, agency, aspect,
court, etc. can concern itself with anything other than corporate, artificial persons and the contracts between them."Supreme Court ofthe United States 1795
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10. In other instances, defendant L' Abbe' has witnessed the so called magistrate
treasonously assume the role of judge, jury, and executioner. That's it- the sum of how
these corporate administrative tribunals along the way circumvent "Due Process."
One such instance occurred when Magistrate Gardunia insisted "This is the right
court," over ruling defendants claim of being forced into an inappropriate administrative
venue. Evidence presented was summarily overruled, as she pronounced a fmding of
guilty, essentially acting as judge and jury. The other link to the prosecutorial teamProsecutor Blount had only to bare witness to the "proceedings." His task was
accomplished through legislation from the bench.
(Miller v. US

14

)

(Sherer v. Cullin

(Miranda v. Arizona

13

)

1
)

11. Checks and Balances already acknowledged in our Rigid Constitution and
recognized in the first ten Amendments by our Founding Fathers, are no longer accessible if
judges and magistrates co-operate outside of their rigid Constitutional authority.

The Appeals process is no more than a deception suggesting that a higher tribunal
will review, and may override, lower court decision, where obvious Constitutional issues
are the core. Smoke and mirrors! A 7th Amendment Court preserves our Checks and
Balances and Due Process Rights. Objections and appeals where Constitutional
Protections are concerned, are virtually meaningless in an Administrative venue.
(Attorney v. United States 5) (Bank of U.S. v. Planters Bank 15 ) (Meranda v. Arizona

13

)

12. Without an Article III Constitutional Court-- the only lawful venue necessary for
remedy-- corporate State of Idaho's tribunals unleash tyranny, absent of Constitutional
restraint. One only has to examine the body of evidence in order to substantiate what
defendant is experiencing - is fact.
Further evidence of defendant's claim regarding the absence of due process is
clearly manifest in what one prosecutor recently shared with defendant L' Abbe.' He said
-"An Article III Court does not exist in the State ofldaho." The prosecutor fails to

acknowledge the corporate State of Idaho has denied access to due process and checks
and balances, while violating their Rigid Constitutional oaths.
(13) I Miranda v. Arizona 380 U.S. 436 (1966)! U.S. Supreme Court

"Where rights secured by the Constitution are involved, there can be no rule-making or legislation which would abrogate them."
(14) Miller v. US. 230 F 486. at 489

"The claim and exercise of a constitutional right cannot be converted into a crime."
<15) Bank of U.S. v. Planters Bank 9 Weaten <22 US) 904; 6 L. Ed. 24. (1824). the Court stated, in part; "The government,
by becoming a corporator, lays down its sovereignty ... exercises no power or privilege which is not derived from the charter."
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13. The prosecutor's statement is an undeniably clear indictment -the corporate State
ofldaho brings an action against one of We the People- without remedy. (Marbury v.

Madison 16) In other words questions of Jurisdiction I Constitutional Protections are
absent of a venue for remedy whereby examining the elements most central to insuring
our liberties remain secure.
At present, defendant in effect is forced by threat, duress, and coercion to be
subject to whatever statute the legislature wills itself to create - and distorted into
Revised Code by a B.A.R. panel without question, and without redress.
The Executive Branch, through "Police" Action enforces statute code, and the
Judicial Branch rubber stamps enforcement activity with a jury of its peers, deciding only
the facts, which is of no concern to defendant. With the three branches working in
concert, and the final check of We the People as fully informed jurists (7th Amendment)
no longer accessible at the state level, defendant is left with no other alternative but to
appeal at the federal level (hence evidence of Federal filing attached Case# CR-MD2010-17572).
14. Under the Habeas Corpus section of the Initial Review Order it states, he must
first "give the state courts one full opportunity to resolve any Constitutional issues by invoking
one complete round of the States established review process ... called exhaustion of the State
court remedies".

15. The corporate State ofldaho's review process is one they falsely claim as "free
review." Essentially, defendant L'Abbe' has learned this is no more than unbridled use
of judicial opinion, assuming the authority to amend the Constitution from the bench.
Furthermore, "exhaustion of state court remedies" has no place in reality, because the State has
no 7th Amendment court - and no remedy.
The corporate State of Idaho's remedies cannot be exhausted, if they don't exist.
Constitutional issues are then, by common sense, a federal (jurisdictional) question. Therefore
any action the corporate State of Idaho attempts to undertake is immediately a federal question
when Jurisdiction I Constitutional Protections are introduced, which necessarily by Rigid
Constitutional Law, requires a federal venue - in a 7th Amendment Court with a fully informed
jury.

(16) [Marhurv v. Madison. 5 U.S. 137. 147 C1803ll "It is a settled and invariable principle, that every right, when withheld,
must have a remedy and every injury its proper redress."
-John Marshall
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16. If left to the corporate State of Idaho, our liberties and freedoms are reduced to
ashes. Our once great Republic has, as a consequence been reduced to the same.
It is this appellant's vision, for the sake of the collective, this notice makes it
abundantly clear what he is challenging. 7th Amendment Constitutional Court guarantees We the
People protection against tyranny.
17. Unpublished judicial opinion No. 620 is the consummate definition of tyranny.
The challenge lies in acknowledging it as such and correcting the error, thereby restoring justice,
as was the original intent as recognized by our Founding Fathers. This is a federal Gurisdictional)
question, any time the State blatantly refuses to recognize the very purpose for the first American
Revolution and the Constitution it established. The Framers called upon the people to invoke
remedy. (Chisholm v Georgia 10)

(Davis v Wechsler 17)

18. At a hearing on December 6, 2010, Magistrate Theresa Gardunia recommended
that defendant L' Abbe' address matters regarding Constitutional Protections to the
legislature, a clear attempt to navigate around her duties and responsibilities to serve as a
Constitutional referee, thereby honoring her oath to uphold and defend the Rigid
Constitution.
Defendant L' Abbe' has previously acted upon bringing this assault on our rigid
Constitutional rights to the attention of those whose duties and responsibilities are to
uphold and defend the Constitution,-- only to encounter "deaf ears."
In yet another exercise of our

1st Amendment

right of Redress - defendant

L' Abbe', on May 13, 2011, submitted a Notice to the Court. Heads of the Legislative,
Executive, and Judicial Administrations, amongst others, were contacted by hand
delivering said Notices. Not one response!
So much for our

1st

Amendment Avenue of Rights of Redress of Grievances,

amongst a multitude of other transgressions.
19. Later in 2011, a meeting at Borah High School unveiled similarly disturbing
results. District 17 House Member Bill Killeen- a retired attorney, simply "rolled his
eyes" when defendant presented his concerns regarding Jurisdiction I Constitutional
Protections, relative to the current so called judicial structure in Idaho.

(17) Davis v. Wechsler. 263 US 22. at 24

"The assertion offederal rights, when plainly and reasonably made, is not to be defeated under the name oflocal practice."
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Yet another indictment regarding the intent of our elected officials with respect to
keeping secure our sovereign rights.
20. The a-fore-mentioned Constitutional issues, amongst others not contained in this
notice, have been raised from the outset of this unconstitutional action. Defendant is
furthermore not interested in distortions and deceptions, often disguised through
technicalities.
21. The Rigid Constitution which begins with "We the People of this United States ..
. ."means, with absolute assurance- the people, not an esoteric few.
22. One word in the 1Oth Amendment cannot be construed to negate the intent of the
freedom principles recognized by our Founding Fathers in the previous 9 Amendments,
and Organic Constitution. Any such claim defies logic and is an absolute insult.
(Texas v. White

18

)

23. No Authority is provided for by Constitution for judicial enactment, and certainly
no authority was provided for -judicial amendment, which is by evidence already
presented, "standard" judicial practice. (Bank of US v. Planters Bank 15 )
CONSTITUITON OF THE STATE OF IDAHO -ARTICLE I DECLARATION OF
RIGHTS- SECTIONS 18 AND 21:

SECTION 18. JUSTICE TO BE FREELY AND SPEEDILY ADMINISTERED.
Courts ofjustice shall be open to every person, and a speedy remedy afforded for every
injury ofperson, property or character, and right and justice shall be administered
without sale, denial, delay, or prejudice. Congruent to the 7th Amendment.
SECTION 21. RESERVED RIGHTS NOT IMP AIRED.
This enumeration ofrights shall not be construed to impair or deny other rights retained
by the people. Congruent to 9th Amendment.

24. See 11th Amendment- (Trinsey v. Pagliaro, D.C. Pa. 1964,229 F.Supp. 647)
(a) "An attorney for the plaintiff cannot admit evidence into the court. He is
either an attorney or a witness".
(b) This applies both with Federal Rules of Evidence and State Rules of Evidence .•..
There must be a competent first hand witness (a body). There has to be a real
person making the complaint and bringing evidence before the court. Corporations
are paper and can't testify.
(c) "Where there are no depositions, admissions, or affidavits, the court has no facts to
rely on for a summary determination."
(18) !Texas v. White, 7 Wall <U.S.) 700 19L. Ed. 2271.

"A republican form of Government to every "state" means to its people and not to its Government"
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25. Testimony from a Corporate employee does not an affidavit make, even if he were
an injured party.
26. Corporate State ofldaho demanded this hearing, and defendant L' Abbe' continues
to demand the State of Idaho prove jurisdiction.
27. Defendant understands how these deceptions can come into acceptance. Case in
point- Definition of common Law. Common Law is a carryover from the Magna Carta
spawning the creation of the 7th Amendment strictly rooted in Jury Decision. Due Process.
Separation of Powers and Checks and Balances are maintained, thereby eliminating the
tyranny of conflict of interest that exists today.
THE OXFORD COMPANION TO THE SUPREME COURT OF THE UNITED STATES
Editor and Chief: Kermit L. Hall, Editors: James W. Ely, Jr.: Joel B. Grossman: William M. Wiecek

Marshall, John
Page 524
"As chief justice he immediately set out to strengthen the Court by unifying
it- a chore made easier by the threats posed by President Thomas Jefferson and his
party who controlled congress. His most important innovation was to persuade his
colleagues to abandon seriatim opinions, thus making it possible for the Court to
speak authoritatively in a single voice. Most often in important constitutional
questions that voice belonged to Marshall, who sensed intuitively that the function
of the Court was to legitimate and educate a people as yet unschooled in
constitutional law. His great opinions were expansive constitutional state papers
written with grace, eloquence, and authority and rooted in the republican principles
of a written and supreme Constitution emanating from a sovereign people."
28. Redefinition of common Law was changed in order to give judges the appearance of
authority to enact law previously known as Admiralty Law. Hence, giving rise to Judicial
Opinion through what the courts call "Free Review."
THE OXFORD COMPANION TO THE SUPREME COURT OF THE UNITED STATES
Editor and Chief: Kermit L. Hall, Editors: James W. Ely, Jr.: Joel B. Grossman: William M. Wiecek

Judicial Review
Page 464
"The power of the Court to review the law extends in two directions. The
first involves decisions by other branches of the federal government••••• Judicial
review also expresses the authority of the federal courts over state laws and judicial
decision that involve the federal Constitution.
The great Chief Justice John Marshall understood and expressed the essential
nature and purpose of Judicial Review. It is abundantly clear that he understood how
Judicial Review pursuant to Written Supreme Constitution reinforced the system of Checks
and Balances (transparency in government).
[51 21113, # CR-IN-2012-21020- Mandatory Judicial Notice -{speed/- Page 9 of12 I
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Judicial Review is pointedly not the Free Review the corporate Administrative State of Idaho
attempts to enforce against We the People. Judicial Review was solely intended to provide rigid
guidelines "Checks and Balances," whereby, each branch serves as a check against one another,
as well as the state's serve to check against the Federal and visa-versa, as to guarantee and secure
the unalienable rights of We the People. Our sovereign condition is thereby fully preserved---not
plundered as with the unconstitutional application of Free Review.
29. Judicial Opinion which is not authority as the State acknowledges, is the basis upon
which it falsely claims what they call form, force and effect to assess a liability of$33.50 -fine
and $51.50 -court costs against defendant L' Abbe' without a damaged party, or an assertion of
truth expressed in an affidavit. Legislating from the bench, essentially eliminates Due Process,
Separation of Powers and Checks and Balances, perpetuating Conflict of Interest.
30. Consequently, defendant understands that Prosecutors and Judges I Magistrates co
operate through un-constitutional rhetoric (corporate administrative procedure).
Prosecutors Pitino and Blount reveal irrefutable evidence as to why defendant's rights are
systematically destroyed when they attempt to claim that case and statute law ''trump" our rigid
Constitution (Jury Common Law).

On the other hand, Magistrate Steckel (Case# CR-MD-2010-17572) previously
acknowledged the Constitution is the Supreme Law of the Land, but not the only law.
However, the Supreme Law of the Land is the only law that affords remedy regarding
Jurisdictional and Constitutional Protections.
Matters concerning We the People's Constitutional Protections can ONLY BE
EFFECTIVELY DETERMINED in a 7th Amendment venue of defendant's peers deciding
whether the law in question protects his secured unalienable rights (Marbury v. Madison 16).
Other laws (Administrative Courts) have no application to defendant where
questions of Jurisdiction I Constitutional Protections are presented. (Arthur v. Fry 7)
(Luther v. Borden) (Perry v. U.S. 8)
31. Defendant continues to believe we will find a good, honest judge who will honor his I
her rigid Constitutional Oath, and deal with this action appropriately.
32. Defendant has invested considerable time and expense submitting to the State of
Idaho's mandates under Threat, Duress, and Coercion. Court Rules, fees for justice, over 2,927
pages of rules.

{5/ 21113, # CR-IN-2012-21020- Mandatory Judicial Notice -{speed/- Page 10 o(12 I

000194

33. What State of Idaho calls contempt of court is, in reality, a direct result of
Defendant L' Abbe's objection to being forced into an inappropriate Administrative
court.
34. L' Abbe' is in contempt ofthe fact that no remedy is accessible to him in an

Administrative Court, which by its nature and purpose cannot address questions of
Jurisdiction and Constitutional Protections. The State of Idaho initiated an action against
defendant without a damaged party (real person filing an affidavit of verified complaint),
and without the authority to deny remedy.
The 7th Amendment Court provides remedy where none exists in the State of Idaho.
(Hertado v. California 19) (Penhallow v. Doanes Administraters 12)
The Penhollow v. Doanes Admin. Case effectively answers the "live person"
deception posed by the judiciary - "This is a criminal case."
Penhallow v. Doane's Administraters (3 U.S. 54; 1 L.Ed. 57; 3 DaD, 54),
"Inasmuch as every government is an artificial person, an abstraction, and a
creature of the mind only, a government can interface only with other artificial
persons. The imaginary, having neither actuality nor substance, is foreclosed from
creating and attaining parity with the tangible. The legal manifestation of this is
that no government, as well as any law, agency, aspect, court, etc. can concern itseH
with anything other than corporate, artificial persons and the contracts between
them." - Supreme Court of the United States 1795
35. If defendant is forced under Threat, Duress, and Coercion to pay a $85.00 liability

before Due Process has commenced, let alone completed -then this action would be no less
than fraud.
36. Title 42 § 1983 may be appropriately redressed.

37. Defendant L' Abbe' entreats the court to dismiss these actions (Speeding Code
Section 49-654(2)) on its merits with prejudice in the interest of justice.

(19) Hertado v. California. 110 US 516
The Supreme Court states very plainly: "The state cannot diminish rights of the people."

(51 21/13, # CR-IN-2012-21020- Mandatory Judicial Notice -{speed/- Page 11 of12 I
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Appellant Stephen D. L' Abbe' being sworn says:
That the party is the appellant/defendant in the above-entitled action and that
all statements ,in this Historical Facts that Destroys Cause, are true and correct to the
best of his knowledge and belief.

All rights pursuant to the "first ten Amendments" from the rigid organic
Constitution in the form of the 9th the force of the lOth and the effect of the 7th
Amendments.

ACKNOWLEGMENT: SUBSCRIBED AND SWORN to before me a Notary Public of the
State of Idaho, County of Ada on this, the 21st day of May, 2013

- ......... .-.
~

•

........

~-.

~

KATHY M FONTAINE
Notary Public
State of Idaho

--
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AFFIDAVIT OF SERVICE LIST
For
The Defendant's Mandatory Judicial Notice- (Speeding.) on May 21, 2013, to:
AFFIDAVIT by appellant/defendant, with due respect and with two witnesses of mailing this date
(All Rights reserved).

A true, correct and complete copy has been served by:
HAND delivery to:
TO THE FOURTH DISTRICT COURT of Ada County, 200 W. Front
Street, Boise, Idaho 83702.
Michael McLaughlin, DISTRICT JUDGE of the District Court of Ada County, 200
W. Front Street, Boise, Idaho 83702.
Theresa Gardunia, MAGISTRATE JUDGE of the District Court of Ada County,
200 W. Front Street, Boise, Idaho 83702.
Lawrence Wasden, ATTORNEY GENERAL, Capital Building, Room C210, 700
W. Jefferson Street, P. 0. Box 83720, Boise Idaho 83720-0010
PROSECUTING Attorney of the City of Boise, 150 N. Capitol Blvd, Boise,
Idaho 83702.

Of this Clarification of Record hand delivery to this Service List above on May 21,2013

[Witness]

AFFIDAVIT OF SERVICE
{5/ 21113. # CR-IN-2012-21020- Mandatory Judicial Notice -{speed/- Page 1 of1 I
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OFFER OF PROOF

~

Stephen D. L'Abbe,' sUijuris -{hidependent)
% 1614 Manitou Avenue

Boise, Idaho 83706
Special Appearance with assistance
Under Protest 1lJui Objection

In the united States Court

U.S.-COURTS

of the District of Idaho

APR 0 ~ 2013
Rcvd

)

Citation No: 1423510

Non-constitutional

)

CASE# CR-lv.ID-201 0-17572

Respondent/ Plaintiff

)

Docket No. 39376-2011

vs.

)

Case No. 1:12-ev-00519-BLW

Stephen D. L'Abbe'

)

SUPPLEMENT TO

Apparent Appellant/defendant,

)

NOTICE OF APPEAL

STATE OF IDAHO

Rlad

CLEP.K, DISTRICT OF IDAHO

To the Federal District Court

EVIDENCE attached:

lime-

ELIZABETH A. SMITH

cc:

Judge B. Lynn Winmill

cc:

Lawrence Wasden, A'ITORNEY GENERAL

ec:

Idaho State Supreme Court·

Copy of the Order Denying Petition for Review.

I, Stephen D. L'Abbe,' hereby attest and affirm that, to the best of my knowledge

and belief, the following is true and correct this date: November 21, lOU.
The STATE OF IDAHO (corporate by nature) US CODE: Title 28 §
3002 Definitions (14) "state" is a part of the {15) "United States" -means- (A) a
Federal corporation;
"Act of 1871" [An Act to Provide A GovtrDment for the District of Columbia]
"An Act To Provide A Government Fortv-First Congress,"
Date: Feb. 21, 1871
Corporate STATE OF IDAHO is foreign to the sovereign Idaho State, therefore, VAbbe7
is Jrrimune of a foreign state from iurisdiction Trtlf_28 § 1604 FRCP.
[Nov. 21~ 2012 Case 1:12cv519-BLW-Sup. Notice/AppeaL-Fed (open c.) -Page 1 of7]
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q OFFER OF PROOF I0
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...
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~~-----·~PN~I-----

MAY 13 20U

-~--~--~----

Stepheo D. L'Abbe,' sui juris

CHRISTOPHER 0. RICH, Clerlt

% 1614 Maoitou Avenue

By lANI BROXSON
DEPUTY

Boise, Idaho 83706
Speeial Appearance
• '

4

Under Protest

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO

)

Uneonstitutional Plaintiff, )

Citation No: 1423510
CASE# CR-MD-2010-17572

)

vs.

)

) NOTICE TO THE COURT
Stepheo D. L'Abbe'

)

Apparent defeDdp'!*t-

To the Fourth District Court:

_j/

~-David Navarro, CLERK OF THE COURT

ee:

_Anna Morgan, DEPUTY CLERK

ee:

Kathryn Stidden, DISTRICT COURT JUDGE

ee:

Daoiel L. Steekel, MAGISTRATE JUDGE

ec:

Theresa GardUBia, MAGISTRATE JUDGE

ee:

A. DingeldeDa, PROSECUTOR

ee:

JeDDifer Pitino, PROSECUTOR

ec:

Gary B. Colahmni, BOISE CITY ATfORNEY

ce:

TJII Baker Musser, BOISE CITY ATTORNEY

ee:

Jones# 590, OFFICER

ee:

Heman# 624, OFFICER

ee~

HEADS of the Legislative Administration. (see service list)

ee:

HEADS of the :Ex¢eUUVe Administration. (see service list)

ee:

HEADS of the JutlielalAdministration. (see service Hst)

/Pw 1 o£7. C.e # CR-MJJ-2010-17572 Notice to tf!e Coutt ofLqw~Mav12. 2011.1
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IOFFER OF PRool'it

0

...

Stephen D. L'Abbe, sui juris (Independent)
% 1614 Manitou Avenue

Boise, Idaho 83706
Special Appearance with assistance

Under Protest anil Objection
In the District Court of the Fourth Judicial District of the
State, Idaho, in and for the County, Ada
STATE OF IDAHO

)

Vio. -Speeding Code Section 49-654(2)

unconstitutional Plaintiff,

)

Case No. CR-IN-2012-0021020

)

JUDICIAL MISCONDUCT

vs.

)

ORDER AFFIRMING JUDGEMENT ON

)

APPEALWITHOUT DUE PROCESS

Stephen D. L' Abbe

) HEARING WITHOUT APPROPRIATE

so called defendant, Appellant

) NOTIFICATION

"AFFIDAVIT"

To the Fourth District Court
cc:
cc:
cc:
cc:

JUDGE Michael McLaughlin
Magistrate Theresa Gardunia
Lawrence Wasden, ATTORNEY GENERAL
Prosecuting Attorney's Office

OFFER OF PROOF
Copy of De-facto "Court Trial" filed 10/10/2012
attached:
Copy of Notice ofHearing- filed 5/26/2013
Copy of Order Affirming Judgment on Appeal-no signature/date
Copy of De-facto "Court Hearing" time element - 05/01/13
Copy of Letter of inquiry and response from L' Abbe' -05/02/13
Copy of Notice of Hearing -May 29th, 2013 filed May 3, 2013
Copy of Mandatory Judicial Notice filed May 21, 2013

AFFIDAVIT
I, Stephen D. L' Abbe, hereby attest and affirm that, to the best of my knowledge
and belief, the following affidavit is true and correct this date:

~ay 21,2013.

[51 21/13, # CR-IN-2012-21020 M.J. Notice-Aftidavit-fsoeedl- Page 1 of4 I
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FIL~~z: 7;f

NO.
A.M,-----

=

MAY 21 2013
Stephen D. L 'Abbe, sui juris (Independent)

CHP\ISTOPHER D. RlCH, Clerk
By !LAINE TONG

% 1614 Manitou Avenue

oePUTY

Boise, Idaho 83706
Special Appearance with assistance
Under Protest and Objection

In the District Court of the Fourth Judicial District of the
State, Idaho, in and for the County, Ada
STATE OF IDAHO

)

Vio. -Speeding Code Section 49-654(2)

unconstitutional Plaintiff,

)

Case No. CR-IN-2012-0021020

)

JUDICIAL MISCONDUCT

vs.

)

ORDER AFFIRMING JUDGEMENT ON

)

APPEALWITHOUT DUE PROCESS

Stephen D. L' Abbe

) HEARING WITHOUT APPROPRIATE

so called defendant, Appellant

) NOTIFICATION

"AFFIDAVIT"

To the Fourth District Court
cc:
cc:
cc:
cc:
OFFER OF PROOF
attached:

JUDGE Michael McLaughlin
Magistrate Theresa Gardunia
Lawrence Wasden, ATTORNEY GENERAL
Prosecuting Attorney's Office

Copy of De-facto "Court Trial" filed 10/10/2012
Copy of Notice of Hearing- filed 5/26/2013
Copy of Order Affirming Judgment on Appeal-no signature/date
Copy of De-facto "Court Hearing" time element- 05/01113
Copy of Letter of inquiry and response from L' Abbe' -05/02/13
Copy of Notice of Hearing -May 29th, 2013 filed May 3, 2013
Copy of Mandatory Judicial Notice filed May 21,2013

AFFIDAVIT
I, Stephen D. L' Abbe, hereby attest and affirm that, to the best of my knowledge
and belief, the following affidavit is true and correct this date: May 21, 2013.
{51 21113, # CR-IN-2012-21020 M.J. Notice-Aftidavit-lspeed/- Page 1 of 4 I
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AFFIDAVIT
(1) Defendant L' Abbe' received a correspondence via U. S. Mail informing him of a
May 1, 2013 Notice of Hearing for Oral Argument at 3:00pm. That notice was file stamped April
26, 2013 and sent May l, 2013. (See attached Offer ofProof) On May 2nd Defendant received the
mailing, hence the written correspondence directed to District Judge Michael McLaughlin on that
same day. (See attached offer of proof)

(2) The court sent a correspondence Order Affirming Judgment on Appeal on May 3rd,
and defendant received said mailing the following day. District Judge McLaughlin did not affix a
signature to the document. Nor did the Deputy Clerk sign the adjoining certificate of mailing.
(See attached offer of proof)

(3) On the same day McLaughlin sent the Order Affirming Judgment on Appeal May 3rd
2013, he (re) set the matter (Notice of Hearing) for Oral Argument on May 29th 2013@ 4:00pm.
Said notice was file stamped May 3rd. Certificate of Mailing signed and mailed May 6th,was
signed by the Deputy Clark. (See attached Offer of Proof)

(4) This tribunal has from the commencement of this unconstitutional action again
violated defendant's due process rights when, at its own discretion entered its "oral" ruling on the
record, furthermore directing the State to provide a written order upholding its ruling and
affirming its judgment.
(5) The District Judge, the prosecutor, and the Clerk were all well aware ofthe file stamp
date of April 26, relative to the May 1st Hearing date, as the minutes from this corporate
administrative procedure violating defendant's right to stage his own defense- indicates.
( 6) The fact a "hearing" was conducted under these circumstances once again clearly
reveals the corporate State ofldaho's agenda to blockade the right to Due Process. The State
simply ignores the fact it attempted to abrogate L' Abbe's Due Process rights, and just reset a new
date to which defendant L' Abbe' objects. If L' Abbe' had not brought this unconstitutional action
to the court's attention- he is held responsible.
(7) The judicial and Executive Departments co-operate in concert to create a collateral
attack on the defendant, attempting to blindside him as these offers of proof indicate.
Proof of how Due Process, Checks and Balances and Separation of Powers are
systematically violated, reveal without a shadow of a doubt a conflict- of- interest- because the
prosecutorial team are parties to the action. Magistrates, Judge, Clerks, Prosecutors and statute
enforcement officers are all employed by City, County or State government.

{51 21/13, # CR-IN-2012-21020 M.J. Notice-Affidavit-lspeed/- Page 2 of 4 I
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AFFIDAVIT
(8) Earlier in this administrative procedure the prosecutor appropriately acknowledged to
the court how his office neglected to perform its due diligence in providing defendant L' Abbe' a
reasonable time to respond to his correspondence. A point raised by the defendant.
Defendant fully recognizes this hearing was conducted with the prosecutor's full
knowledge of this fact, thus revealing a complete absence of integrity in this collateral attack.

(9) Defendant believes a well-intentioned rigid Constitutionally sworn judge would take
care to insure that L' Abbe's rights are not abrogated, observe the file stamp date on the document
and see clearly, defendant would have too little if any time, to reasonably respond.
Instead Judge McLaughlin reaffirms the lower courts decision presuming case and statute
law are the basis for the Magistrates jurisdiction. All of this unfolded not only without an
appropriately notified defendant, but without a damaged party filing a verified complaint.

(1 0)

The court falsely assumes it has the authority to decree the defendant's 6th

Amendment right have not been violated. The State of Idaho does not have the authority to
decree when my unalienable rights have or have not been violated. Mr. Idaho has yet to file a
verified complaint for damages. The enforcement officer was not the damaged party, nor was he a
witness to the damaged party filing a verified complaint against L' Abbe'. (see Mandatory Judicial
Notice 5/22/2013)
(11)

The defendant's right to introduce evidence (audio hearing 12-6-10) for his own

defense was systematically denied in a file stamped March 18, 2013 - signed March 20, 2013
Order to objection, filed by the defendant. So much for those 6th Amendment rights, amongst
others.
(12)

The defendant did not enter a plea as is indicated on the 10110/12 docket filing.

L' Abbe' cannot enter a plea if jurisdiction is presumed, and not proven. A plea to which the
defendant has objected. This tribunal not only attempted to force a plea, it also as is indicated in
the May 1, 2013 minutes of the "hearing", decreed that defendant had a right to a jury trial in
accordance to case law. Rubber stamp juries determining only finding of fact and not whether the
(statute code) protects defendant's unalienable rights is the noose the state uses to tie around the
defendants neck - without redress.

{5/ 21113. # CR-IN-2012-21020 M.J. Notice-Affidavit-fspeed/- Page 3 of 4 I
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AFFIDAVIT
(13)

Administrative courts are simply not designed to preside over matters of

Jurisdiction I Constitutional Protections. 7th Amendment courts affording Constitutional
Protections preside over Constitutional matters. Finding of guilt by Magistrate Gardunia a party
to the action, is irrefutable evidence, as well as an indictment on a system bent on destroying not
preserving, our secured unalienable rights. One wouldn't build an airplane from a blueprint to
build a house. L' Abbe' reiterates his objection to this "hearing" reset May 29, 2013, and entreats
this court to dismiss this action on its merits with prejudice.

Appellant Stephen D. L' Abbe' being sworn says:
That the party is the appellant/defendant in the above-entitled Judicial
Misconduct and that all statements ,in this affidavit, are true and correct to the best
of his knowledge and belief.

All rights pursuant to the "first ten Amendments" from the rigid organic
Constitution in the form of the 9th the force of the 10th and the effect of the 7th
Amendments.

ACKNOWLEGMENT: SUBSCRIBED AND SWORN to before me a Notary Public of the
State of Idaho, County of Ada on this, the 21st day of May, 2013

KATHY MFONTAINE
Notary Public
State of Idaho

-(51 21113, # CR-IN-2012-21020 M.J. Notice-Affidavit-fspeed/- Page 4 of 4 I
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AFFIDAVIT OF SERVICE LIST
For
The Defendant's Affidavit [Judicial Misconduct[- (Speeding.) on May 21,
2013, to:
AFFIDAVIT by appellant/defendant, with due respect and with two witnesses of mailing this date
(All Rights reserved).

A true, correct and complete copy has been served by:

HAND delivery to:
TO THE FOURTH DISTRICT COURT of Ada County, 200 W. Front
Street, Boise, Idaho 83702.
Michael McLaughlin, DISTRICT JUDGE of the District Court of Ada County, 200
W. Front Street, Boise, Idaho 83702.
Theresa Gardunia, MAGISTRATE JUDGE of the District Court of Ada County,
200 W. Front Street, Boise, Idaho 83702.
Lawrence Wasden, ATTORNEY GENERAL, Capital Building, Room C210, 700
W. Jefferson Street, P. 0. Box 83720, Boise Idaho 83720-0010
PROSECUTING Attorney of the City of Boise, 150 N. Capitol Blvd, Boise,
Idaho 83702.

Of this Clarification of Record hand delivery to this Service List above on May 21,2013

[Witness]

AFFIDAVIT OF SERVICE
[51 21113, # CR-IN-2012-21020 M.J. Notice-Affidavit-lspeed/- Page 1 of1 I
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IN THE DISTRICT COURT OF THE FOURTH JUDICIA~ DISTRICT, ADA COUNTY
)
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APR 2 6 2013
CHRISTOPHER D. RICH, Cieri!
SyAMVLYCAN
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO,
Plaintiff,
vs.

Case No. CR-IN-2012-0021020
NOTICE OF HEARING

Stephen D. L'Abbe,
Defendant.

PLEASE TAKE NOTICE That the Honorable Michael McLaughlin, District Judge. has
set this matter for Oral Argument on May 1st, 2013 at 3:00 p.m., at the Ada County Courthouse,

200 W. Front, Boise. Idaho.

NOTICE OF HEARING
000207

IOFFER OF PRO~ I
CERTIFICATE OF MAILING

I hereby ce:rtif)r that on this 26th day of April, 2013, I mailed (served) a true and correct
copy of the within instrument to:
Ralph R. Blount
Boise City Attorney
P.O. Box 500
s-o1se-;~37Ur

--- -

Stephen David L' Abbe
1614 Manitou Avenue
Boise, ID 83706

NOTICE OF HEARING
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f.
Hasler

CHRISTOPHER D. RICH

()::;;;!' r'1:1j3

CLERK OF THE DISTRICT COURT
/
1
EX-OFFICIO AUDITOR AND RECORD ER. '.'
'
ADA COUNTY
i ,r:
200 W. FRONT STREET
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·~ OFFER OF PROOF

.

f

CARY B. COLAIANNI
BOISE CITY ATTORNEY
Ralph R. Blount
Assistant City Attorney
BOISE CITY ATTORNEY'S OFFICE
P.O. Box 500
Boise, Idaho 83701-0500
Telephone: (208) 384-3870
Idaho State Bar No. 5966

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
THE STATE OF IDAHO
Plaintiff-Respondent,
v.

)
)
)
)

Case No. CR-IN-2012-0021020

)

STEPHEN DAVID L'ABBE

)
)
)
)

ORDER AFFIRMING JUDGMENT
ON APPEAL

Defendant-Appellant.
_____________________________
)
THE COURT. having considered the trial record and the briefs in

Appell~Uit

Stephen

David L' Abbe's appeal from his infraction judgment for speeding in violation of I.C. § 49654(2), arguing the Magistrate Court lacked subject matter and personal jurisdiction over him,
provided Notice of Hearing for oral argument on the 1st day of May, 2013, at 3:00p.m. The
State appeared telephonically. Appellant L' Abbe did not appear. Thereafter, the Court entered
its oral ruling on the record, concluding Appellant L'Abbe's jurisdictional challenges without
merit, affirming the Magistrate Court judgment on intermediate appeal, and directing the State to
provide a written Order.
ORDER AFFIRMING JUDGMENT ON APPEAL- 1

maf
000210

~ OFFER OF PROOF I•
NOW, THEREFORE, IT IS ORDERED that the judgment of the Magistrate Court is
affirmed on appeal for the reasons set. forth on the record.

DATED this~_ _ _ day of _ _ _ _ _ _ _ _,. 2013.

Michael McLaughlin
District Judge

ORDER AFFIRMING JUDGMENT ON APPEAL- 2

000211
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CERTIFICATE OF MAILING
I HEREBY CERTIFY that on this

day of May, 2013, I mailed/served a true and

correct copy of the foregoing by the method indicated below, and addressed to the following:
Ralph R. Blount
Boise City Attorney
P.O.Box500
Boise, ID 83701
Stephen David L'Abbe
1614 Manitou Avenue
Boise Idaho 83706

CHRISTOPHER D. RICH
Clerk of the District Court
Ada County, Idaho

Deputy Clerk

000212

e
Mclaughlin K Johnson

1 oFFER

oF PRooF~

0;;-;;5:--:.0:-:1-:.1~3:--=F"7M-:--o-m-=-·s-···-------- - -

Courtroom 50S

take up the 2 matters. Motion to disqualify by the
Denies motion to disqualify with or without cause. No basis for
,.._.,......~ demonstrated and no supporting affidavit.

appeal - will deny the relief requested by the deft. No
but was directly on jurisdiction. Reviews the file. Deft
support the with authority. Court will decline to grant that
lief and will find that the COurt has personal jurisdiction over
the deft based upon the statutue and case taw. State's case
law. Deft 6th Amendment Right has not been violated. Court
cites additional case taw. Magistrate does have jurisdiction.
speeding citation. Magistrate did have jurisdiction
to the infraction rules and the statutes. Right to a jury trial case law. Magistrate did have jurisdiction and the magistrate
the deft of speeding is proper and will reaffirm the
magistrate decision. Mr. Blount will issue the order and that the
ruling was done in open court.

!trs:anQI"':nnt

Mr. Blount
Court
End.
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA, MAGISTRATE DIVISION
)
)
}
}
)

STATE OF IDAHO,
Plaintiff,

Case Number

CF -J,J- ?- 0

f2 _. Oe>"2l a

' )

______________________ )
}

LETTER

Name=-------~--------------------IttJ~phone

number:

(~ ~r;). . g ~'1 ~ ( g f ~
..........

Address: _ _ _ _ _ _ _ _ _ _ _ City: _ _ _ _ _ _ _ State:. _ _ Zip Code _ __

Honorab~ Judge: - - - - - - - - - - - - - - - - - - - - - - - - - - - - /
i

Date:

~~--(3
j

*A response to your letter will be sent by mail only to the above addre~1

0 Cc:

i
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
c

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Plaintiff,
vs.

Case No. CR-IN-2012-0021020
NOTICE OF HEARING

STEPHEN D. L' ABBE,
Defendant.

PLEASE TAKE NOTICE That the Honorable Michael McLaughJin, District Judge, has
set this matter for Oral Argument on May 29th, 2013 at 4:00 p.m., at the Ada County
Courthouse, 200 W. Front, Boise, Idaho.

NOTICE OF HEARING
000215
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OFFER OF PROO,,

CERTIFICATE OF MAILING

I hereby certify that on this 6th day of May, 2013, I mailed (served) a true and correct
copy of the within instrument to:

-·

-

-----

Ralph R. Blount
Boise City Attorney
P.O.Box500
---.:':' - - - - - - ---------Boise, ID 83 701

----~-

--~

Stephen David L' Abbe
1614 Manitou Avenue
Boise, ID 83706

NOTICE OF HEARING
000216

ef.-::o=-=F=-.:FE~R~O~F-P_R_OO_ie?
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Stephen D. L' Abbe, sui juris (Independent)
%

1614 Manitou Avenue

Boise, Idaho 83706
Special Appearance with assistance
Under Protest and Objection

In the District Court of the Fourth Judicial District of the
State, Idaho, in and for the County, Ada
STATE OF IDAHO

)

unconstitutional Plaintiff,

)

Vio. -Speeding Code Section 49-654(2)

) Case No. CR-IN-2012-0021020
vs.

)

) MANDATORY JUDICIAL NOTICE
Stephen D. L'Abbe

)

so called defendant, Appellant

)

To the Fourth District Court
cc:
cc:
cc:
cc:

JUDGE Michael McLaughlin
Magistrate Theresa Gardunia
Lawrence Wasden, ATTORNEY GENERAL
Prosecuting Attorney's Office

OFFER OF PROOF
attached:

Copy of Supplement to Notice of Appeal -last filed 4/4/2013
Copy of Notice to the Court- filed 5/13/2011
Copy ofL'Abbe's Affidavit filed 05/2112013

I, Stephen D. L' Abbe, hereby attest and affirm that, to the best of my knowledge
and belief, the following is true and correct this date: May 21, 2013.
1. Defendant L' Abbe' (No Due Process) Reiterates objection to ProSe.

2. Defendant L' Abbe' Reiterates objection to corporate reference. Defendant is
Stephen D. L' Abbe'.

(51 21/13. # CR-IN-2012-21020 Mandatorv Judicial Notice-lspeed/- Page 1 of12 I
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MAY 2 2 2013

Stephen D. L' Abbe, sui juris (Independent)

CHRISTOPHER D. RICH, Clerk

% 1614 Manitou Avenue

By KATRINA CHRISTENSEN
DEPUTY

Boise, Idaho 83706
Special Appearance with assistance
Under Protest and Objection

In the District Court of the Fourth Judicial District of the
State, Idaho, in and for the County, Ada
STATE OF IDAHO

)

unconstitutional Plaintiff,

)

Vio. -Speeding Code Section 49-654(2)

) Case No. CR-IN-2012-0021020
vs.

)

) MANDATORY JUDICIAL NOTICE
Stephen D. L' Abbe

) DEMAND VERIFICATION OF ORDER

so called defendant, Appellant

) "AFFIRMING JUDGMENT ON APPEAL"
To the Fourth District Court

cc:
cc:
cc:
cc:

JUDGE Michael McLaughlin
Magistrate Theresa Gardunia
Lawrence Wasden, ATTORNEY GENERAL
Prosecuting Attorney's Office

OFFER OF PROOF
attached:

Copy of Notice of Hearing- filed 5/26/2013
Copy of Order Affirming Judgment on Appeal-no signature/date
Copy of De-facto "Court Hearing" time element- 05/01113
Copy of Letter of inquiry and response from L' Abbe' -05/02/13
Copy of Notice of Hearing -May 29th, 2013 filed May 3, 2013
Copy of request to inspect or copy Judicial Records 5/20/13

I, Stephen D. L' Abbe, hereby attest and affirm that, to the best of my
knowledge and belief, the following is true and correct this date: May 22, 2013.

(51 22113. # CR-IN-2012-21020 M. Judicial Notice-Demand [speed/- Page 1 o(3 I
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REQUIRED MANDATORY JUDICIAL NOTICE OF JUDICATIVE
COGNIZANCE PURSUANT TO RULES OF EVIDENCE
1. RULE ER 201
JUDICIAL NOTICE OF ADJUDICATIVE FACTS
(a) Scope of Rule. This rule governs only judicial notice of adjudicative facts.
(b) Kinds of Facts. A judicially noticed fact must be one not subject to
reasonable dispute in that it is either (1) generally known within the territorial
jurisdiction of the trial court or (2) capable of accurate and ready determination by resort
to sources whose accuracy cannot reasonably be questioned.
(c) When Discretionary. A court may take judicial notice, whether requested or not.
(d) When Mandatory. A court shall take judicial notice if requested by a
party and supplied with necessary information.
(e) Opportunity to be heard. A party is entitled upon timely request to an
opportunity to be heard as to the propriety of taking judicial notice and the tenor of the
matter noticed. In the absence of prior notification, the request may be made after judicial
notice has been taken.
(f) Time of Taking Notice. Judicial notice may be taken at any stage of the
proceeding. [Adopted effective April2, 1979]

(1) Defendant submitted a "Request to inspect or copy Judicial Record"' on
May 20,2013. The following day the Clerk's office called to inform defendant his
file CR-IN-2012-0021020 was ready to view.
(2) Defendant earlier that day had filed a demand to augment court record.
The demand included both the unsigned copy of Order Mfirming Judgment on
Appeal of the May 1st 2013- Hearing, and the signed copy in order to verify the oral
ruling set forth in the hearing in open court that day.
(3) According to the courtroom minutes, the State was directed by the Court
to provide a written order affirming the Magistrate Court Judgment. Prosecutor
Blount said he would supply the appropriate order, and the court ordered council to
have it submitted by Monday. (May 6th 2013)
(4) Defendant here and now demands a written signed and dated copy of that
order.

15122113, # CR-IN-2012-21020 M. Judicial Notice-Demand lspeed/- Page 2 o(3 I
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Appellant Stephen D. L' Abbe' being sworn says:
That the party is the appellant/defendant in the above-entitled action and that
all statements in this Mandatory Judicial Notice - Demand, are true and correct to the
best of his knowledge and belief.

All rights pursuant to the "first ten Amendments" from the rigid organic
Constitution in the form of the 9th the force of the 10th and the effect of the 7th
Amendments.

ACKNOWLEGMENT: SUBSCRIBED AND SWORN to before me a Notary Public of the
State of Idaho, County of Ada on this, the 22"d day of May, 2013

KATHY M FONTAINE
Notary Public
State of Idaho

Notary public
J
My Commission Expires on:
l0/01 J lo

I

15122113, # CR-IN-2012-21020 M. Judicial Notice-Demand [speed[- Page 3 o(3 I
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AFFIDAVIT OF SERVICE LIST
For
The Defendant's Mandatory Judicial Notice -Demand- (Speeding.) on May 22,
2013, to:
AFFIDAVIT by appellant/defendant, with due respect and with two witnesses of mailing this date
(All Rights reserved).

A true, correct and complete copy has been served by:
HAND delivery to:
TO THE FOURTH DISTRICT COURT of Ada County, 200 W. Front
Street, Boise, Idaho 83702.
Michael McLaughlin, DISTRICT JUDGE of the District Court of Ada County, 200
W. Front Street, Boise, Idaho 83702.
Theresa Gardunia, MAGISTRATE JUDGE of the District Court of Ada County,
200 W. Front Street, Boise, Idaho 83702.
Lawrence Wasden, ATTORNEY GENERAL, Capital Building, Room C210, 700
W. Jefferson Street, P. 0. Box 83720, Boise Idaho 83720-0010
PROSECUTING Attorney of the City of Boise, 150 N. Capitol Blvd, Boise,
Idaho 83702.

Of this Clarification of Record hand delivery to this Service List above on May 22, 2013

[Witness]

AFFIDAVIT OF SERVICE

[51 22113. # CR-IN-2012-21020 M. Judicial Notice-Demand {speed/- Page 1 ofl I
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CHRISTOPHER D. RlCH, CIM
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE.STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO,

Plaintiff,
vs.

Case No. CR-IN-2012-0021020
NOTICE OF HEARING

Stephen D. L'Abbe,
Defendant.

PLEASE TAKE NOTICE That the Honorable Michael McLaughlin, District Judge, has
set this matter for Oral Argument on May 1st, 2013 at 3:00 p.m .• at the Ada County Courthouse,

200 W. Front, Boise. Idaho.

NOTICE OF HEARING
000222

....
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OFFER OF PROOF

-

CARY B. COLAIANNI
BOISE CITY ATTORNEY
Ralph R. Blount
Assistant City Attorney
BOISE CITY ATTORNEY'S OFFICE
P.O. Box 500
Boise, Idaho 83701-0500
Telephone: (208) 384-3870
Idaho State Bar No. 5966
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
THE STATE OF IDAHO
Plaintiff-Respondent,
V.

STEPHEN DAVID L'ABBE

)
)
)
)
)
)
)
)
)

Case No. CR-IN-2012-0021020

ORDER AFFIRMING JUDGMENT
ON APPEAL

Defendant-Appellant.
____________________________
)

THE COURT, having considered the trial record and the briefs in Appellant Stephen
David L' Abbe's appeal from his infraction judgment for speeding in violation of I.C. § 49654(2), arguing the Magistrate Court lacked subject matter and personal jurisdiction over him,
provided Notice of Hearing for oral argument on the 1st day of May, 2013, at 3:00p.m. The
State appeared telephonically. Appellant L' Abbe did not appear. Thereafter, the Court entered
its oral ruling on the record, concluding Appellant L'Abbe's jurisdictional challenges without
merit, affirming the Magistrate Court judgment on intermediate appeal, and directing the State to
provide a written Order.

ORDERAFFIRMING JUDGMENT ON APPEAL- 1

maf
000223

~FFER oF PRooF 1

e

NOW, THEREFORE, IT IS ORDERED that the judgment of the Magistrate Court is
affirmed on appeal for the reasons set forth on the record.

DATED this•_ _ _ day of _ _ _ _ _ _ _ _, 2013.

Michael McLaughlin
District Judge

ORDER AFFIRMING JUDGMENT ON APPEAL- 2

maf
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~ OFFER OF PROOF.
CERTIFICATE OF MAILING
I HEREBY CERTIFY that on this _ _ day of May, 2013, I mailed/served a true and
correct copy of the foregoing by the method indicated below, and addressed to the following:
Ralph R. Blount
Boise City Attorney
P.O. Box 500
Boise. ID 83701
Stephen David L'Abbe
1614 Manitou Avenue
Boise Idaho 83706

CHRISTOPHER D. RICH
Clerk of the District Court
Ada County, Idaho

Deputy Clerk

000225

Sf OFFER OF PROOF Je
Mclaughlin K Johnson 05.01.13 F Morris

Courtroom509

Counsel is by phone.
Oral argument was scheduled at 3:00 pm. Deft not present.

No basis for

appeal - will deny the relief requested by the deft. No
but was directly on jurisdiction. Reviews the file. Deft
support the with authority. Court will decline to grant that
relief and will find that the COurt has personal jurisdiction over
deft based upon the statutue and case law. State's case
law. Deft 6th Amendment Right has not been violated. Court
additional case law. Magistrate does have jurisdiction.
speeding citation. Magistrate did have jurisdiction due
the infraction rules and the statutes. Right to a jury trial - cites
law. Magistrate did have jurisdiction and the magistrate
the deft of speeding is proper and will reaffirm the
magistrate decision. Mr. Blount will issue the order and that the
ruling was done in open court.

!Tr~nC!r·nnT

3:16:45 PM

5/1/2013
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA, MAGISTRATE DIVISION
STATE OF IDAHO,
Plaintiff,

)
)
)

)

Case Number

CF - I,._} -

?- 0

r2

-

([)CO "2 I

)

' )

_______________________ )
)

LETTER

Name=--------~--------------------

I~~phone number:_

(?-_o e>) · . g ~'1 ~ { g 1.~

Address: _ _ _ _ _ _ _ _ _ _ _ _ _ City:. _ _ _ _ _ State:._ _ Zip Code _ __
HonorabJ.e Judge: - - - - - - - - - - - - - - - - - - - - - - - - - - - - - /
f

Date:

~ -:z... -- •( 5

*A response to your letter will be sent by mail only to the above addre~
1
~cc

·
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MAY 0 3 2013
CHRISTOPHER D. RICH. Cle!'J¢
ByAMVLYC.AN
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF

•
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Plaintiff,
vs.

Case No. CR-IN-2012-0021020
NOTICE OF HEARING

STEPHEN D. L'ABBE,
Defendant.

PLEASE TAKE NOTICE That the Honorable Michael McLaughlin, District Judge, has
set this matter for Oral Argument on May 29th, 2013 at 4:00 p.m., at the Ada County
Courthouse, 200 W. Front, Boise, Idaho.

NOTICE OF HEARING
000228
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REQUEST TO INSPECT OR COPY JUDICIAL RECORDS
Fax: 208-287-6919 (or) Mail to: Ada County Court Clerk's Office,
Attn: Records Desk, 200 W. Front St., Boise, ID 8~7~~

~r~}

Date Requested:

Case

r

•. C ~ - it! ~

I3

Clerk Taking Request: _·f1J-+·
-J;.L..OJ_.___,_/_l__. _ _ _ _ __

I
Party Name
u; r2-- oo :;_ to']AJ

·Sk ·{_) t 1€ (i \ let Li*

2.
3.

4.
5.

Requestor Name:~Q.¥~~~...::::::!IIo.l:r--:z!L--4~~=-

PARTY WILL BE NOTIFIED WITHIN 3 WORKING DAYS OF ACTION BEING TAKEN,
CLERK'S OFFICE WILL ATTEMPT TO LOCATE THE FILE WITHIN 10 WORKING DAYS.

?•w

and/or

0

Location: RRC 0
Judge/Other'¢_

Copy of (documents r e q u e s t e d ) : - - - - - - - - - - - - - - - -

Criminal Files 0

lf14

Laserfiche 0

Film 0

Appeals D

DateE-Mailed:0 _ _ _ _ _ _ __

......................•:::;/l)..t ••• :.(~'JiJ. ~ [l.~~1',;tt;~'.. ~~fi~ ............... •·•• : .. .... ~-•••••: ••• : •• ~......................... .....
Contacts:
1. Date:
2. Date:

p!L

Time:

·3: 0!

~f.v~

Time:

J

··;;

Oerk: "*'~~~"-='~·----Clerk:

----------

Called/Message/etc.-----------------------3. Date: _ _ _ _ _ _ _ Time: _ _ _ _ _ _ _ C l e r k : - - - - - - - - Called/Message/etc.-----------------------...................................................•.•............................................•....................•...........
Please Check: 0 Viewed 0 Copies Made 0 Returned to Location 0 Hold, Returning to View
Initial when completed: - - - - - - Date completed I Notes: - - - - - - - - - 000229

* * * * FILES WILL BE HELD FOR ONE WEEK ONLY * * * *

.

McLaughlin K Johnson 05• . 13 F Morris
Time
3:43:07 PM

Speaker

i

Note
iCRIN12.21020 State v. Stephen L'Abbe

::

::

Courtroom 50S
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MAY 2 9 2013
CHRISTOPHER D. RICH, Clerk
By KATHY JOHNSON
DEPUTY

CARY B. COLAIANNI
BOISE CITY ATTORNEY
Ralph R. Blount
Assistant City Attorney
BOISE CITY ATTORNEY'S OFFICE
P.O. Box 500
Boise, Idaho 83701-0500
Telephone: (208) 384-3870
Idaho State Bar No. 5966

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
)
)
)
)
)
)
)
)
)

THE STATE OF IDAHO
Plaintiff,
v.
STEPHEN DAVID L'ABBE
Defendant.

----------------------------

Case No. CR-IN-2012-0021020

NOTICE OF ADDENDUM
DISCOVERY DISCLOSURE
TO COURT

)

COMES NOW, The state of Idaho, by and through Ralph R. Blount, Assistant City
Attorney, and informs the Court that the State has submitted an Addendum Discovery
Disclosure.
DATED this 29th day of May, 2013.

Ralph R. Blount
Assistant City Attorney

NOTICE OF ADDENDUM DISCOVERY DISCLOSURE TO COURT- 1

rrb
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JUN 07 2013
CHRISTOPHER D. RICH, Clerk
By AMY LYCAN
OOPIM"V

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO,

)
)

) Case No. CR-IN-2012-0021020

Plaintiff/Respondent

)

vs.

)
)

STEPHEN DAVID L'ABBE,

) MEMORANDUM DECISION
)
)

Defendant/Appellant.

___________________________ )

Defendant/Appellant Stephen David L'Abbe ProSe
Attorney for Plaintiff/Respondent: Ralph R. Blount, Assistant Boise City Attorney
A. NATURE OF THE CASE
Stephen D. L'Abbe (L'Abbe) appeals from the judgment of the Magistrate Court
finding him in violation of Idaho Code § 49-654(2), speeding. The Court heard Oral
Argument on May 29, 2013 and took the matter under advisement. The Court will affirm
the decision of Judge Gardunia.
COURSE OF PROCEEDINGS
On May 14, 2012, L'Abbe received a uniform citation for speeding by Boise
Police Officer Jeff Stiles, alleging L'Abbe drove thirty-eight miles per hour in the twentyfive mile per hour zone on Ustick Road in Boise, Idaho. (Register of Action in Ada
County Case CR-IN-2012-0021020). L'Abbe pleaded not guilty and the case was set

MEMORANDUM DECISION AND ORDER- PAGE 1
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for a Court Trial. (Register of Action in Ada County Case CR-IN-2012-0021020). Prior to
the Court Trial, L'Abbe filed several motions challenging the Magistrate Court's
jurisdiction, including a "Demand for a Verified Complaint," to "Dismiss with Prejudice,"
to "Reprimand to Restore Appearance of Credability [sic]," and for "Mandatory Judicial
Notice" of purely legal, rather than factual, matters. (Register of Action entries on June
1, 2012, July 20, 2012, and August 17, 2012, in Ada County Case CR-IN-20120021020). At the time of the court trial, L'Abbe made a record of his arguments about
the court's jurisdiction, all of which were overruled. (Mot. to Augment the Record, Court
Trial Audio (October 10, 2012)).
The State presented its case through the testimony of Officer Stiles, which is not
challenged in this appeal. (Mot. to Augment the Record, Court Trial Audio (October 12,
2012)). The magistrate found L'Abbe in violation of speeding, Idaho Code§ 49-654(2),
and entered judgment against him. (Mot. to Augment the Record, Court Trial Audio
(October 12, 2012)). L'Abbe filed a timely Notice of Appeal from the entry of judgment
(Register of Action entry November 7, 2012, in Ada County Case CR-IN-20120021 020). L'Abbe later filed a motion indicating a transcript of the court trial was not
necessary for his appeal, reflected in an Amended Order governing the appeal
proceedings. (Register of Action entries December 20, 2012, and January 17, 2013, in
Ada County Case CR-IN-2012-0021020).

MEMORANDUM DECISION AND ORDER- PAGE 2
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ISSUES ON APPEAL

L'Abbe's brief contains a wide variety of statements attributed to state and
federal rules, statutes, case law, and constitutional provisions asserting two general
legal arguments: that the magistrate court was without jurisdiction to try him for a variety
of reasons (App. Br., pp. 24-32) and erred in ruling he was not entitled to a jury trial on
his speeding citation (App. Br., pp. 3-8).
STANDARD OF REVIEW

An appellate court will exercise free review over questions of law. See Dennett

v. Kuenzli, 130 Idaho 21, 25, 936 P.2d 219, 223 (Ct.App. 1997); Ficarro v. McCoy, 126
Idaho 122, 126, 879 P.2d 30, 34 (Ct.App. 1994); Staggie v. Idaho Falls Conso/.

Hospitals, 110 Idaho 349,351,715 P.2d 1019, 1021 (Ct.App. 1986).
DECISION

L'Abbe challenges to the magistrate's jurisdiction and asserts that he has the
right to a jury trial on his speeding citation.
1. Jurisdiction of the Court
The magistrate court had proper jurisdiction over him and this speeding infraction
case. Whether a court has jurisdiction is a question of law, over which the appellate
court exercises free review. State v. Kavajecz, 139 Idaho 482, 483, 80 P.3d 1083, 1084
(2003); State v. Savage, 145 Idaho 756, 758, 185 P.3d 268, 270 (Ct.App. 2008).
L'Abbe 's two general bases for his challenge to the magistrate court's jurisdiction: (1)
his Sixth Amendment right was violated because he has the right to face his accusers
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and "[n]o Mr. Idaho" appeared in court; and (2) he "is not evidenced in earlier affidavits a
14th Amendment slave as cited above .... " (App. Br., p. 24.)
L'Abbe's arguments are similar to the arguments raised in State v. Wilder, 138
Idaho 644, 67 P.3d 839 (Ct.App. 2003). There, the appellant claimed that "he is not
subject to any Court wherein the Supreme Law of the land cannot be argued or applied
in his defense." /d. at 645, 67 P.3d at 840. In resolving that issue, the court stated:
Wilder's argument that the magistrate court lacked jurisdiction to try
him for driving a motor vehicle without a valid license is easily resolved by
review of Idaho's constitutional and statutory provisions. Article V, § 2, of
the Idaho Constitution provides, in part: "The judicial power of the state
shall be vested in a court for the trial of impeachments, a Supreme Court,
district courts, and such other courts inferior to the Supreme Court as
established by the legislature .... The jurisdiction of such inferior courts
shall be as prescribed by the legislature." The legislature has prescribed
the assignment of misdemeanor proceedings to the magistrate division of
the district court, I.C. § 1-2208(3)(a), and driving a motor vehicle without a
valid license is a misdemeanor. I.C. § 49-301. Thus, the magistrate court
had jurisdiction to try Wilder in this proceeding.

/d. at 645-46, 67 P.3d 840-41.
Here, the law at issue before the magistrate division was a speeding violation
pursuant to Idaho Code § 49-654(2) and the citation and complaint, as amended at the
beginning of the State's case, alleged L'Abbe drove his car at thirty-eight miles per hour
in a twenty-five mile per hour limit zone, which is an infraction. See Idaho Code §§ 12208(5), 18-111, 18-113; Idaho Infraction Rules 1 and 4. Thus, the magistrate division
had jurisdiction to try L'Abbe in this proceeding.
L'Abbe also contends that he made a special appearance in this matter solely to
challenge the magistrate's jurisdiction. The personal jurisdiction in this case is
established in the Idaho Traffic Infraction Act:
MEMORANDUM DECISION AND ORDER- PAGE 4
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The procedure for processing an infraction citation and the trial thereon, if
any, shall be the same as provided for the processing of a misdemeanor
citation under rules promulgated by the Supreme Court, except there shall
be no right to a trial by jury. An infraction is a civil public offense, but in
order to insure the maximum protection of the laws to the citizens charged
with having committed an infraction, the burden of proof and the rules of
evidence applied to an infraction proceeding shall be those provided in a
criminal trial.
Idaho Code § 49-1502(1 ). This section requires the court to enter judgment against any
defendant who admits or is found to have committed the infraction after a trial before the
court. An infraction is a civil public offense not constituting a crime, Idaho Code § 18111, the violation of which is "only a penalty not exceeding one hundred dollars ($1 00)
and no punishment. Idaho Code § 18-113A.
In addition the court had jurisdiction over him pursuant to Idaho Code § 18-202
("[t]he following persons are liable to punishment under the laws of this state: (1) All
persons who commit, in whole or in part, any crime within this state.")

The Idaho

Supreme Court has stated that "[I.C.] § 18-202 establishes the court's personal
jurisdiction over all individuals who commit a crime in this state." State v. Rogers, 140
Idaho 223, 228, 91 P.3d 1127, 1132 (2004).
Thus the court acquired personal jurisdiction over L'Abbe at the time of his first
appearance in the case and subject matter jurisdiction over infractions pursuant to the
Idaho Traffic Infraction Act.
2. RIGHT TO A JURY TRIAL THE INFRACTION CITATION.

L'Abbe argues he had a right to be tried by an Article Ill judge pursuant to the
United States (U.S.) Constitution. (App. Br., pp. 2-4.) He also argues he is entitled to a
Seventh Amendment Court. (App. Br., p. 4.) Article Ill of the United States Constitution
MEMORANDUM DECISION AND ORDER- PAGE 5
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governs the creation and specifies the jurisdiction of federal trial courts. The Seventh
Amendment to the U.S. Constitution refers to common law suits, not statutory offenses.
Because L'Abbe's traffic violation is purely a state law matter, not common law, he had
no right to a jury trial in federal court.
Article V, Section Two, of the Idaho Constitution provides for the formation of
state trial courts by the Idaho Legislature:
SECTION 2. JUDICIAL POWER -- WHERE VESTED. The judicial power
of the state shall be vested in ... , a Supreme Court, district courts, and
such other courts inferior to the Supreme Court as established by the
legislature. The courts shall constitute a unified and integrated judicial
system for administration and supervision by the Supreme Court. The
jurisdiction of such inferior courts shall be as prescribed by the legislature.
Until provided by law, no changes shall be made in the jurisdiction or in
the manner of the selection of judges of existing inferior courts.
As empowered by the Idaho State Constitution, the Idaho Legislature constitutionally
created the magistrate division of state courts. Idaho Code§ 1-101 enumerates all of
the courts of justice in Idaho and includes the magistrate division of the district court.
Idaho Code§ 1-2201 specifically establishes the magistrate court division. Idaho Code
§ 1-2208 enumerates the jurisdictional limits of the magistrate, which include
"[p]roceedings under the Idaho traffic infractions act, chapter 15, title 49, Idaho Code."
See Idaho Code § 1-2208(5). Idaho Code § 49-654(2) is a State statute within the motor

vehicle title governed by the Idaho Traffic Infractions Act. Pursuant to the Act, "[t]he
procedure for processing an infraction citation and the trial thereon, if any, shall be the
same as provided for the processing of a misdemeanor citation under rules promulgated
by the supreme court, except there shall be no right to a trial by jury." Idaho Code§ 141502(1 ). L'Abbe had no right to a jury trial.
MEMORANDUM DECISION AND ORDER- PAGE 6
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CONCLUSION

The magistrate's judgment finding L'Abbe in violation of Idaho Code § 49-654(2),
speeding, is affirmed.
IT IS SO ORDERED.
Dated this

--=t±h

day of June 2013.

Michael McLaughlin
Senior District Judge
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CERTIFICATE OF MAILING

I hereby certify that on

the~ day of June 2013, I mailed (served) a true and

correct copy of the within order to:

STEPHEN D. L'ABBE
1614 MANITOU AVENUE
BOISE, IDAHO 83706
BOISE CITY ATIORNEY
INTERDEPARTMENTAL MAIL
HON. THERESA GARDUNIA
INTERDEPARTMENTAL MAIL

000239

e NO.-~--:::':'FIL.E-:::::P.~-Ht-+-1jH-j-
'4A.M.-----'

JUN 17 2013

Stephen D. L' Abbe, sui juris (Independent)

CHRISTOPHeR 0. RICH, Clerk

% 1614 Manitou Avenue

By ELAINE TONG
DEPUTY

Boise, Idaho 83706
Special Appearance with assistance
Under Protest and Objection

In the District Court of the Fourth Judicial District of the
State, Idaho, in and for the County, Ada
STATE OF IDAHO

)

unconstitutional Plaintiff,

) Case No. CR-IN-2012-0021020

vs.

Vio. -Speeding Code Section 49-654(2)

)

MANDATORY JUDICIAL NOTICE

)

RULE RE 201

)

AND OBJECTION TO

Stephen D. L' Abbe

) MEMORANDUM DECISION

so called defendant, Appellant

)

To the Fourth District Court
cc:
cc:
cc:

JUDGE Michael McLaughlin
Lawrence Wasden, ATTORNEY GENERAL
Prosecuting Attorney's Office

I, Stephen D. L' Abbe, hereby attest and affirm that, to the best of my knowledge
and belief, the following affidavit is true and correct this date: June 17, 2013.

Defendant L' Abbe' here and now objects to false statements issued in the Memorandum
Decision file stamped June 7, 2013.
In the course of Proceedings, L' Abbe' could not enter a plea because there is no damaged

party, and furthermore no remedy exists anywhere in the State Courts, therefore defendant could
not enter into (the court's) jurisdiction. Without remedy, jurisdiction does not exist.
"Compliance" through threat, duress, and coercion -- is not remedy.

16117113. # CR-IN-2012-21020 M.J. Notice-Objection-lspeed[- Page 1 o(3 I
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L' Abbe' has always objected to Pro Se designation, as defendant's proper name is
Stephen D. L'Abbe'.
In the Standard Review section, free review is irrelevant where jurisdiction is not proven.
Jurisdiction by Rigid Constitutional Law cannot be presumed. Judges and Magistrates took an
oath to defend and support the Rigid Constitution. Defendant sees nowhere in their oaths, that
they swore to uphold case and statute law over ruling the Supreme Law of the Land- our Organic
Constitution.
Article V section 2, Idaho Code 49-654(2), Idaho Traffic Infractions Act, and the like are
irrelevant where case and statute law are not pursuant to the Rigid Constitution, judges and
Magistrates swore an oath to defend and uphold.
The Seventh Amendment not only has application, but is the very remedy to issues of
Jurisdictional I Constitutional questions presented from the commencement of this
unconstitutional action.
The Eleventh Amendment
S.C.R. 1795, Penhallow v. Doane's Administraters (3 U.S. 54; 1 L.Ed. 57; 3 Dall, 54),
"Inasmuch as every government is an artificial person, an abstraction, and a creature of the mind
only, a government can interface only with other artificial persons, The imaginary, having neither
actuality nor substance, is foreclosed from creating and attaining parity with the tangible. The
legal manifestation of this is that no government, as well as any law, agency, aspect, court, etc.
can concern itself with anything other than corporate, artificial persons and the contracts between
them."- Supreme Court of the United States 1795

And,

"An attorney for the plaintiff cannot admit evidence into the court. He is either an

attorney or a witness". (Trinsey v. Pagliaro, 229 F.Supp. 647)
District Judge Michael McLaughlin acted as prosecutor in his "ruling"
verifying the statement issued by defendant L' Abbe' during his testimony that he
could not distinguish between judge and prosecutor.
The Prosecutor needed not provide an argument against L' Abbe' or in favor
of the state, as the judge ultimately acted on his own behalf in favor of the state in
conflict of interest, systematically ignoring checks and balances , separation of
powers, and due process.
These reasons illustrate why defendant L' Abbe' motioned for Judge
McLaughlin's disqualification. Clearly, this is a federal issue.
{6/ 17/13, # CR-IN-2012-21020 M.J. Notice-Objection-fspeed/- Page 2 of3 I
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Administrative courts are simply not designed to preside over matters of
Jurisdiction I Constitutional Protections. 7th Amendment courts affording Constitutional
Protections preside over Constitutional matters.

Appellant Stephen D. L' Abbe' being sworn says:
That the party is the appellant/defendant in the above-entitled Judicial
Misconduct and that all statements ,in this affidavit, are true and correct to the best
of his knowledge and belief.

All rights pursuant to the "first ten Amendments" from the rigid organic
Constitution in the form of the 9th the force of the 10th and the effect of the 7th
Amendments. The Eleventh Amendment reinforces the 9th.

(

,.£-----z&'.L-fo~'l!:..fd.~~-::::p~u--1---'~,udice UCC 1-308
ACKNOWLEGMENT: SUBSCRIBED AND SWORN to before me a Notary Public of the
State of Idaho, County of Ada on this, the 17th day of June, 2013

KATHY MFONTAINE
Notary Public
State of Idaho

My Commission Expires on:

l D / ()'] I/ ll
I

0
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AFFIDAVIT OF SERVICE LIST
For
The Defendant's lJudicial Notice- Objection/-(Speeding.) on June 17, 2013,
to:
AFFIDAVIT by appellant/defendant, with due respect and with two witnesses of mailing this date
(All Rights reserved).

A true, correct and complete copy has been served by:

HAND delivery to:
TO THE FOURTH DISTRICT COURT of Ada County, 200 W. Front
Street, Boise, Idaho 83702.
Michael McLaughlin, DISTRICT JUDGE of the District Court of Ada County, 200
W. Front Street, Boise, Idaho 83702.
PROSECUTING ATTORNEY'S OFFICE of the City of Boise, 150 N. Capitol Blvd,
Boise, Idaho 83702.
Lawrence Wasden, ATTORNEY GENERAL, Capital Building, Room C210, 700
W. Jefferson Street, P. 0. Box 83720, Boise Idaho 83720-0010

Ofthis Clarification of Record hand delivery to this Service List above on June 17,2013

[Witness]

AFFIDAVIT OF SERVICE
[6/ 17/13, # CR-IN-2012-21020 M.J. Notice-Objection-lspeed/- Page 1 o(1 I
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Stephen D. L'Abbe,' sui juris (Independent)

CHRIST'OPMEA 0. FilCH, Clerk

% 1614 Manitou Avenue

By I<ATAINA CHRISTENSEN
t:lePUT't

Boise, Idaho 83706
Special Appearance with assistance

Under Protest and Objection

In the District Court of the Fourth Judicial District of the
State, Idaho, in and for the County of Ada
STATE OF IDAHO

)

un-Constitutional Plaintiff,

)
)

vs.
Stephen D. L' Abbe'

)

Expatriated<•> defendant,

)

Citation No: 1571144
Vio. -Speeding Code Section 49-654(2)

Case No. CR-IN-2012-0021020
NOTICE OF APPEAL

To the Supreme Court of Idaho, the State
cc:

OFFICE OF THE 4™ DISTRICT COURT

cc:

PROSECUTING Attorney's Office

cc:

ATTORNEY GENERAL Lawrence Wasden,

I, Stephen D. L' Abbe,' hereby attest and affirm that, to the best of my
knowledge and belief the following is true and correct this date: July 12, 2013.

L' Abbe' here and now objects to the corporate format used by the Corporate
State of Idaho on the title page of Memorandum Decision and Order filed June 7,
2013. Defendant is not STEPHEN D. L' ABBE' (corporate reference)
(l)EXPATRIATION This right has been much discussed. The question has been settled in the United States by the act
of July 27, 1868, which declared the right of expatriation to be the inherent right of all people, disavows the claim made by
foreign states that naturalized American citizens are still the subjects of such states, and extends to such naturalized citizens,
while in foreign countries, the same protection accorded to native-born citizens. R.S. §§ 1999, 2000••••
A Pennsylvania court, following her constitution framed by Franklin, first declared the right of expatriation an original and
indefeasible right of man. Baldwin's Modern Political Institutions 241, citing Murray v. McCarty, 2 Munf. (Va) 393; Wharton's State
Trials 652.
BOUVIER'S LAW, Rawle's 3nt Revision- pllSS-1156
Indefeasible (Of a claim or right) not vulnerable to being defeated, revoked, or lost
Black's Law Dictionary 91h Edition Page 661

{July 12,2013- (speeding) Case# IN-12-21020 -Notice ofAppeal-Page 1 of5}
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The very foundation of defendant's Constitutionally secured unalienable rights
are plundered through a blatant attempt to defend a position of power, rather than to honor its
highest only intended purpose and duty to - support and defend the organic Constitution, thereby
preserving L' Abbe's secured unalienable rights. The supreme instrument of justice is then held in
full recognition.
A "prose" litigant may be subject to court jurisdiction- defendant L' Abbe' has
objected from the commencement to this blatant attempt to incorrectly identify him. The
sovereign inhabitant that he is questioning jurisdiction I Constitutional protections, is completely
subverted. L' Abbe' has been overruled by the lower tribunals, an unconstitutional ruling
supported by the higher tribunal. Numerous cites, including a number of Supreme Court cites
have consistently re-enforced the absolute necessity of recognizing the defendant's
right/responsibility to question jurisdiction/Constitutional protections, and conflict of interest.
As seems to be standard "procedure" We the People are expected to navigate the over 2, 927
pages of rules. Yet, the courts blatantly refuse to even observe the same rules including "time
limits."

NOTICE IS HEREBY GIVEN THAT: In accordance to Rule 17 Idaho Court Rules.
[1I

The above named appellant Stephen D. L' Abbe' appeals against the above

named respondent to Idaho Supreme Court from the Senior District Judge's review of
oral argument- finding reaffirming guilty ruling, entered in the above entitled action on
the 7th day of June 2013, by Senior District Judge Michael McLaughlin ofthe corporate
tribunal, presiding. Defendant could not enter a plea unless jurisdiction was proven, not
presumed. L' Abbe' presented evidence for fifteen minutes, the State issued no response.
[2 I

That the party has a right to appeal to the Idaho Supreme Court, and

judgments or orders described in paragraph 1 above are appealable orders under and
pursuant to organic Constitution, the undisputable Supreme Law of the Land.
[3 I

Blatant issues on appeal:
a.) Conflict oflnterest.
Referenced from Standard of Review page 3 of June 7, 2013 Memorandum

Decision. Dennett v. Kuenzli, Ficarro v. McCoy amongst other are lower court Idaho cites,
which are not authority. These cases clearly illustrate defendant's point in fact that
government cannot preside over actions in which they are a party to. Violation of checks
and balances, Due process - Conflict of Interest.

[July 12,2013- (speeding) Case #IN-12-21020-Notice ofAppeal-Page 2 of5]
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b.) Nature and Cause of Action.
Referenced from page 1 Nature of the Case of June 7, 2013 Memorandum Decision.
The court reaffirmed the decision of Magistrate Gardunia, also a party to the action. Again
this action illustrates this defendant's point that rigid Constitution jury common law is the
Supreme Law of the Land to which all judges swore an oath to uphold and defend •. They
are otherwise acting outside of their Constitutional authority.
Legislature has no authority whatsoever to modify Constitution through legislative
enactment common law principles - the foundation upon which our laws exist. Magna
Carta has led into jury common law.
c.) Jurisdiction- with Amendments and statements to the rigid Constitution.
Decision 1. Jurisdiction of the court page 3 Memorandum Decision. State v. Kavajecz
and State v. Savage are State ofldaho lower court cites, which are not authority. The

corporate State claims the authority to interpret law over which it says it has free review.
Free Review is an attempt to justify legislation from the bench, or a device miss-used to
ignore the duties and responsibilities to uphold and defend our organic Constitution against
our domestic enemies, or in the case of corporate affiliation, foreign enemies. Free Review
can in no way be expanded to override the rigid Constitution. State of Idaho Constitution
Article V, Section 25. Defects in law to be reported by judges (to the Legislature).
L Amendment- Freedom of Speech and therefore the necessity of expression of contempt

directed toward a judiciary co-operating with other governmental "departments" outside of
its rigid Constitutional responsibility, duty, and Redress.
V. Amendment - -No person shall be held to answer for a capital, or otherwise infamous

crime, unless on a presentment or indictment of a Grand jury, except in cases arising in the
land or naval forces, or in the Militia, when in actual service in time of War or public danger;
nor shall any person be subject for the same offence to be twice put in jeopardy of life or limb;
nor shall be compelled in any criminal case to be a witness against himself, nor be deprived of
life, liberty, or property, without due process of law; nor shall private property be taken for
public use, without just compensation.
NOTE: H defendant L' Abbe' fails to respond, he will be convicted for a crime he did not

commit because of the nature of the judiciary's Corporate un-Constitutional action -"prima
facie" and Color of Law.
rfh Amendment- In all criminal prosecutions, the accused shall enjoy the right to a speedy and
public trial, by an impartial jury ofthe State and district wherein the crime shall have been
committed, which district shall have been previously ascertained

{July 12,2013- (speeding) Case #IN-12-21020 -Notice ofAppeal-Page 3 of5]
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1" Amendment- Impartial Jury Trial not reversible. 7th Amendment has not been repealed.
Reinforces jury decision recognized since the Magna Carta.
~Amendment -Defendant's right to travel unencumbered by normal conveyance.

1r/1' Amendment- Can in no way abrogate the binding enumerated right of We the People.
Any distortion ofthe lOth would be repugnant to the very nature ofthe Constitution and
the preceding 9 Amendments recognized by the same men at the same time.

1f 1' Amendment -Government is foreclosed from parity with real people. Failure to state a
claim upon which relief can be granted.

14111 Amendment- Is fraud perpetrated on We the People. See John Remington Graham's
book "FREE, SOVREIGN and INDEPENDENT STATES" Pages 11 to 15.
d.) Conspiracy between judge and prosecuting attorney.
e.) Separation of Powers [Checks and balances].
f.) No damaged party. [Face the accuser]
g.) Corporate citizenship.
h.) De-facto jury [Void judgment].
[4]

There is no order sealing any portion of this record or action.

[5]

Complete record of the action is all that is necessary.

[6]

There was never evidence of any corporate affili'ation or contractual

agreement. Any contractual evidence must be included, as a corporate tribunal
must present evidence of a contract or jurisdiction in order to lawfully initiate
any action.
The Expatriation Act of 1868 had no question of inherent rights to settle.
Though it is pursuant to rigid Constitution in the sense that it recognizes our
inherent rights, it was not necessary. Government has no authority to interpret,
abrogate or grant secured unalienable rights given to us by our creator.
Government however does have duties and responsibilities to protect them.
See footnote<•> on page 1 of 6

{July 12,2013- (speeding) Case #IN-12-21020-NoticeofAppeal-Page 4 of5)
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[7]

Corporate State of Idaho does what Corporations do by nature, Hail to the

Lord of Power and Tyranny, absent of any sense of right or wrong. Add another
one to the junkyard of failed empires. The ultimate danger is, you think it will
never end. History has taught us time and again that self-deception has paved
the path to hell. We do it to ourselves individually---and hence collectively.
(Trinsey v. Pagliaro) <2>
[8]

Defendant L' Abbe' has declared from the commencement of this blatantly

unconstitutional action he is sui juris, entering this tribunal by Special
Appearance with assistance and under Protest and Objection. L' Abbe' has made
it abundantly clear he is not an Attorney, with!!!! Idaho State Bar number.
Defendant hence objects and rejects the state's attempt to label him pro se, held
to the same standards as an Attorney.
<2liTrinsey v. Pagliaro D.C. Pa. 1964.229 F. Supp. 647) "This applies both with Federal Rules of Evidence and State Rules of
Evidence .... there must be a competent first hand witness (a body.) There has to be a real person making the complaint and bringing
evidence before the court. Corporations are paper and can't testify."

Prima facie right,

ep en D 'Abbe,' sui juris 'Autonomous'
[All rights reserved, Idaho statute 28-1-308]
Subscribe and sworn to before me, a notary public of the
Idaho state, county of Ada
this 12th day of July, 2013.

I

/.,A-

•
Notary public
My commission expires on:
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AFFIDAVIT OF SERVICE LIST
For
Notice of Appeal to the Supreme Court on the un-constitutional court as follows on
July 12, 2013 to:
AFFIDAVIT by Defendant, with due respect and with two witnesses of mailing this date (All Rights reserved).

HAND delivery:

OFFICE of the Supreme Court of Idaho, 451 West State Street, Boise, Idaho
83702
HAND delivery:
OFFICE of the District Court of Ada County, 200 W. Front Street, Boise, Idaho
83702.
HAND delivery:
PROSECUTING Attorneys Office of the City of Boise, 150 N. Capitol Blvd, Boise,
Idaho 83702.
HAND delivery:
ATTORNEY GENERAL Lawrence Wasden, Capital Building, Room C210, 700
W. Jefferson Street, P. 0. Box 83720, Boise Idaho 83720-0010

Of this Affidavit [witnesses of mailing] to this Service List above on July 12, 2013

[Witness]

**** PROOF OF SERVICE ****

[July 12,2013- (speeding) Case# IN-12-21020-Notice ofAppeal-Page 1 of 1]
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NO.

A.M.

II
,.--f-

Stephen D. L' Abbe,' sui juris (Independent)

Fila

..P.M,_ _ __

JUL 1 2 2013

% 1614 Manitou Avenue

CHRISTOPHER D. RICH, Clerk

Boise, Idaho 83706

By KATRINA CHRISTENSEN
DEPUTY

Special Appearance with assistance

Under Protest and Objection

In the District Court of the Fourth Judicial District of the
State, Idaho, in and for the County of Ada
STATE OF IDAHO

)

un-Constitutional Plaintiff,

)

vs.

)

Stephen D. L' Abbe'

Citation No: 1571144
Vio. -Speeding Code Section 49-654(2)

Case No. CR-IN-2012-0021020

)

Apparant defendant,

)

DEMAND FOR RE-TRIAL

cc:

OFFICE OF THE 4™ DISTRICT COURT

cc:

DISTRICT JUDGE Michael McLaughlin

cc:

PROSECUTING Attorney Ralph Blount

cc:

ATTORNEY GENERAL Lawrence Wasden,

I, Stephen D. L' Abbe,' hereby attest and affirm that, to the best of my
knowledge and belief the following is true and correct this date: July 12, 2013.

Officer Jeff Stiles testimony as State's witness against defendant Stephen D. L' Abbe'
Case No. CR-IN-2012-0021020 has come into question due to the credibility issues revealed in
Prosecutor Ralph R. Blount's Addendum Discovery Disclosure.
Any jury hearing this case must be informed as to these facts as a part of their decision
making process.

{July 12,2013- (speeding) Case #IN-12-21020 -Demand of Re-trial-Page 1 of2]
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AFFIDAVIT OF SERVICE LIST
For
Demand for Re-trial to the District Court on the un-constitutional court as follows
on July 12, 2013 to:
AFFIDAVIT by Defendant, with due respect and with two witnesses of mailing this date (All Rights reserved).

HAND delivery:
OFFICE of the District Court of Ada County, 200 W. Front Street, Boise, Idaho
83702.
HAND delivery:
DISTRICT JUDGE Michael McLaughlin, District Court of Ada County, 200 W.
Front Street, Boise, Idaho 83702.
HAND delivery:
PROSECUTING Attorney Ralph Blount, Office of the City of Boise, 150 N.
Capitol Blvd, Boise, Idaho 83702.
HAND delivery:
ATTORNEY GENERAL Lawrence Wasden, Capital Building, Room C210, 700
W. Jefferson Street, P. 0. Box 83720, Boise Idaho 83720-0010

Of this Mfidavit [witnesses of mailing] to this Service List above on July 12, 2013

[Witness]

[Witness]
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000251

Defendant here and now demands a 7th Amendment jury trial, as he has from the
commencement of this action.

Appellant Stephen D. L' Abbe' being sworn says:
That the party is the appellant/defendant in the above-entitled Demand for
Retrial and that all statements, in this Demand, are true and correct to the best of his
knowledge and belief.

All rights pursuant to the "first ten Amendments" from the rigid organic
Constitution in the form of the 9th the force of the 10th and the effect of the 7th
Amendments. The Eleventh Amendment reinforces the 9th.

Prima facie right,

(
tit~~/

OFFER OF PROOF: Attached
Addendum Discovery Disclosure from City Attorney Ralph R. Blount -May 29, 2013

Subscribe and sworn to before me, a notary public of the
Idaho state, county of Ada
this 12th day of July, 2013.

Notary public
My commission expires on:

{July 12,2013- (speeding) Case# IN-12-21020 -Demand of Re-trial-Page 1 of2]
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~·
OFFER OF PROOF I

•

CARY B. COLAIANNI
BOISE CITY ATIORNEY
Ralph R. Blount
Assistant City Attorney
BOISE CITY ATIORNEY'S OFFICE
P.O. Box500
Boise, Idaho 83701-0500
T-elephone:-(208}384-3-876- --- -.--Idaho State Bar No. 5966
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
THE STATE OF IDAHO
Plaintiff,

v.
STEPHEN DAVID L'ABBE

)
)
)

)
)
)
)
)
)

Case No. CR-IN-2012-0021020

ADDENDUM DISCOVERY
DISCLOSURE

Defendant.
___________________________
)
COMES NOW, The state ()f Idaho, by and through Ralph R. Blount, Assistant City
Attorney, and submits the following Addendum Discovery Disclosure.
The Sta:te has complied with such request by furnishing the following information, evidence
and materials:
16-A: No Change:
16-B: Disclosure:

(1)

Statements ofDefendant N/A

(2)

Co-defendant's Statement: N/A

(3)

Defendant's Prior Record: N/A

(4)

Documents and Tangible Objects: N/A

(5)

Reports of Examinations and/or Tests: N/A

ADDENDUM DISCOVERY DISCLOSURE- 1
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~FFER OF PROOF I
(6)

Witnesses:
It has come to our attention that Officer Jeff Stiles has separated employment
from the Boise City Police Department. An internal investigation revealed that in
2008 he took and used tires and rims from a vehicle seized for forfeiture for his
own use. When he learned that the vehicle would not be forfeited, he returned the
tires and rims to the vehicle for return to the owner.
Pursuant to our obligations under Brady v. Maryland, Giglio v. United States and
their progeny, as well as our obligation pursuant to Idaho Professional Rule of
Conduct 3.8, the State makes this disclosure to you.

Because this involves a confidential personnel matter, to the extent you wish to
------ ----- -explore-this jssue_ further.,-- we~-an..,.en camer-a-review~efor-e-the-handling~-- --~
Judge. Should you seek this en camera review, please contact the handling
attorney.
DATED this 29th day of May, 2013.

Ralph R. Blount
Assistant City Attorney

ADDENDUM DISCOVERY DISCLOSURE- 2
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eI OFFER OF PROOF ICERTIFICATE OF MAILING
I HEREBY CERTIFY that on this 29th day of May, 2013 I served a true and correct
copy of the foregoing by the method indicated below, and addressed to the following:
Stephen David L'Abbe (in person at Court this date)
1614 Manitou Avenue
Boise Idaho 83706
US MAIL
INTERDEPARTMENT MAIL
FACSIMILE
~HAND DELIVERY

ADDENDUM DISCOVERY DISCLOSURE- 3
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Stephen L'abbe,' sui juris (Independent)
% 1614 Manitou Avenue
Boise, Idaho 83706
Special Appearance with assistance
Under Protest and Objection

JUL1 9 2013
CHRISTOPHER D. RICH Clerk
By KATRINA CHRISTENSEN

In the District Court of the Fourth Judicial District of the State, Idaho, in and for the Cou~M Ada
STATE OF IDAHO
Un-Constitutional Plaintiff,

Citation No: 15711441111

Vs.

Vio. Speeding Code Section 49-654 (2.}

Stephen L'abbe'

Case No. CR-IN-2012-0021020

Expatriated 111 Defendant,

OBJECTION TO OBSTRUCTION OF JUSTICE
THROUGH LIABILITY

To the Fouth District Court:
cc:
cc:

CLERK OF THE DISTRICT COURT
PROSECUTING Attorney's Office
Lawre.nce Wasden, ATTORNEY GENERAL,

I, Stephen L'abbe,' hereby attest and affirm that to the best of my knowledge and belief the following

Ju . . 1v 1:2,

is true and correct this date: .

:,

2013.

1. As ordered in the Clerk of the Court's July 12, 2013 order, State of Idaho initiated this
action against defendant, and expects him to provide the court's maintenance and profits
for his own defense. Liability wihtout Due Process. A 7th Amendment fully informed jury
which is denied in this corporate State- is the only remedy.
111

EXPATRIATION This right has been much discussed. The question has been steeled in the United States by the
act of July 27, 1868, which declared the right of expatriation to be the inherent right of all people, disavows the
claim made by foreign states that naturalized American citizens are still the sunjects of such states, and extends
to such 11-~~ralizes citizens, A Pennsylvania court, following her constitution framed y Franklin, first declard the
right fo expatration ~n origin~l-~d indeteasiblerlght oTman.Baldwin's Modern PoiitlcaT lnstituilonS24i;di:1ng
Murray v. McCarty, 2 Munf. (Va.) 393; Wharton's State Trials 652.
BOUVIER'S LAW, Rawle's 3rd RevisionpllSS-1156
Indefeasible (Of a claim or right) not vulnerable to being defeated, revoked,-or lost Black's Law Die. 9th Edition
Page 661
[July 19, 13 CRIN 120021020-0bjection to obstruction of justice-speeding- Page 1 of 3]
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2. Excessive and unnecessary paperwork (Technicalities), including charging for Justice and
liability, is another attempt to blockade our rigid Constitutional rights guaranteeing justice
that our government officials swore an oatltto defend and uphold. Court Officers,
Magistrates, and Judges are included. It is the duty and responsibility of our government
to safeguard our unalienable Constitutionally secured rights.

3. This unconstitutional action lacks a damaged party and is in defiance of the Idaho State
Constitution Section 18121 -Justice to be Freely and Speedily Administered expressing the
7th Amendement,
gth

and Scetion 21 131 - Reserved Rights not to be impaired expressed in the

Amendment.

4. If the State of Idaho acted pursuant to Sections 18 and 21, this correspondence wouldn't
be necessary.

5. The Clerk has absolutely no rigid Constitutional authority to make attempts to charge
defendant for compilation of the Clerk's record regarding defendant's Notice of Appealnor does the Clerk pursuant to Constitution have the authority to access time elements.

6. Request for relief In the pursuit of justice in a system where defendant has experienced no
possiblitiy of redress, l'abbe' objects to any fees for justice. In a previous unconstitutional
action, defendant paid a liability tp-firis tribunal for a similar demand with the
expectation that the "appeals" process would bring forth remedy- where ultimately it
was no more than a fa~ade, therefore no more grasping at an illusion.

CONSTITUTION OF THE STATE OF IDAHO- ARTICLE I DECLARATION
OF RIGHTS
---· -(2) Section 18. JUSTICE TO BE FREELY AND SPEEDILY ADMINISTERED.

Courts of Justice shall be open to every person, and a speedy remedy afforded for every injury of person, property
or character, and right and justice shall be administered without sale' denial, delay, or prejudice.
(3) Section 21. RESERVED RIGHTS NOT IMPAIRED.

This enumeration of rights shall not be construed to impair or deny other rights retained by the people.

[July 19, 13 CRIN 120021020-0bjection to obstruction of justice-speeding- Page 2 of 3]
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Appellant/defendant Stephen D. L'abbe' being sworn says:
That on July 19, 2013, the party is the appellant/defendant in the above-entitled objection
and that all statements in this Objection to Obstruction of Justice, are true and correct to the best of
his knowledge and belief.

Prima facie right,

ACKNOWLEDGEMENT: SUBSCRIBED AND SWORN to before me a Notary Public of the State of Idaho,
County of Ada on this, the 19th day of July, 2013

DOUGLAS A. ROTMAN
NOTARY PUBLIC
STATE OF IDAHO
No ry Public
My Commission Expires on:

0

>~

/J v~ - I 'f

[July 19, 13 CRIN 120021020-0bjection to obstruction of justice-speeding- Page 3 of 3]
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AFFIDAVIT OF SERVICE LIST
For
The Objection to Obstruction of Justice (speeding.) on July 19, 2013, to:
AFFIDAVIT by appellant/defendant, with due respect and with two witnesses of mailing this date
(All Rights reserved.)

A true, correct and complete copy has been served by:
HAND DELIVERY
1.

CLERK OF THE DISTRICT COURT- of Ada County, 200 W. Front Street, Boise, Idaho 83702.

2.

Lawrence Wasden, ATIORNEV GENERAL, Capital Building, Room C210, 700 W. Jefferson
Street, P.O. Box 83720, Boise, Idaho 83720-0010

3.

PROSECUTING ATIORNEVS Office, of the City of Boise, 150 N. Capitol Blvd, Boise, Idaho 83702.

Of this Clarification of Record hand delivery to this Service List above on
July 19, 2013

'

1.

/~~gf>~L
[Wrtness]

2.

f6kib:~------[Witness]

AFFIDAVIT OF SERVICE

[July 19, 13 CRIN 120021020-0bjection to obstruction of justice-speeding- Page 1 of 1]
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Stephen L'abbe,' sui juris (Independent)
% 1614 Manitou Avenue
Boise, Idaho 83706
Special Appearance with assistance
Under Protest and Objection

CHRISTOPHER D. RICH, Cieri(
By ELAINE TONG
DEPUTY

In the Idaho Supreme Court/Idaho Court of Appeals
STATE OF IDAHO
Un-Constitutional Plaintiff,

Docket No: 41212-2013

Vs.

Vio. Speeding Code Section 49-654121

Stephen L'abbe'

)

Expatriated 111 Defendant,

Case No. CR-IN-2012-0021020
RESPONSE TO NOTICE OF APPEAL FILED AND
REQUEST FOR CERTIFIED MAILING

cc:
SUPREME COURT CLERK'S OFFICE
cc:
CLERK OF THE 41H DISTRICT COURT
cc:
PROSECUTING Attorney's Office
cc:
Lawrence Wasden, ATTORNEY GENERAL,
I, Stephen L'abbe,' hereby attest and affirm that to the best of my knowledge and belief the following
is true and correct this date: July 24, 2013.
Defendant L'abbe' filing Proper Person w/ assistance, hereby requests all correspondence be
conducted via Certified Mail. L'abbe' consistently communicates via notarized/ hand delivery, so
as to assure that relevant documents are in place with the appropriate party. Should any U.S.
mailings be lost or stolen, defendant can not be held accountable. Certified mailing will virtually
assure that such occurrences can not take place. Defendant is not prose, and is not an attorney
registered with the Idaho State Bar.
111

EXPATRIATION This right has been much discussed. The question has been steeled in the United States by the
act of July 27, 1868, which declared the right of expatriation to be the inherent right of all people, disavows the
claim made by foreign states that naturalized American citizens are still the sunjects of such states, and extends
to such naturalizes citizens, A Pennsylvania court, following her constitution framed y Franklin, first declard the
right fo expatration an original and indefeasible right of man. Baldwin's Modern Political Institutions 241, citing
Murray v. McCarty, 2 Munf. (Va.) 393; Wharton's State Trials 652.
BOUVIER'S LAW, Rawle's 3rd RevisionpllSS-1156
Indefeasible (Of a claim or right) not vulnerable to being defeated, revoked, or lost Black's Law Die. gth Edition
Page 661

[July 24, 13 CRIN 120021020-Response and Request-speeding- Page 1 of 2]
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Appellant/defendant Stephen D. L'abbe' being sworn says:
That on July 24, 2013, the party is the appellant/defendant in the above-entitled objection
and that all statements in this Response and Request, are true and correct to the best of his
knowledge and belief.

Prima facie right,

ACKNOWLEDGEMENT: SUBSCRIBED AND SWORN to before me a Notary Public of the State of Idaho,
County of Ada on this, the 24th day of July, 2013

KATHY MFONTAINE
Notary Public
\
My Commission Expires on: \

.

Notary Public
State of Idaho

/

0 I/ D 7/
"
I

-

-

[July 24, 13 CRIN 2012-0021020 Response and Request Page 2 of 2}
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AFFIDAVIT OF SERVICE LIST
For
The Objection to Obstruction of Justice (speeding.) on July 24, 2013, to:
AFFIDAVIT by appellant/defendant, with due respect and with two witnesses of mailing this date
(All Rights reserved.)

A true, correct and complete copy has been served by:
HAND DELIVERY
1. Supreme Court Clerk's Office P.O. Box 83720, Boise, Idaho 83720
2.

CLERK OF THE DISTRICT COURT- of Ada County, 200 W. Front Street, Boise, Idaho 83702.

3.

Lawrence Wasden, ATIORNEY GENERAL, Capital Building, Room C210, 700 W. Jefferson
Street, P.O. Box 83720, Boise, Idaho 83720-0010

4.

PROSECUTING ATIORNEYS Office, of the City of Boise, 150 N. Capitol Blvd, Boise, Idaho 83702.

Of this Clarification of Record hand delivery to this Service List above on
July 24,2013

1.

~CL*~ \V\ ~CA-~1\D
[Witn s ]

AFFIDAVIT OF SERVICE

[July 24, 13 CRIN 120021020-Response and Request-speeding- Page 1 of 1]
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Supreme Court Case No. 41212
Plaintiff-Respondent,
CERTIFICATE OF EXHIBITS

vs.
STEPHEN D. L' ABBE,
Defendant-Appellant.

I, CHRISTOPHER D. RICH, Clerk of the District Court of the Fourth Judicial District of
the State of Idaho in and for the County of Ada, do hereby certify:
There were no exhibits offered for identification or admitted into evidence during the
course of this action.

I FURTHER CERTIFY, that the following documents will be submitted as EXHIBITS to
the Record:
1. Audio of Court Trial held October 10, 2012, Boise, Idaho, pursuant to Order to Augment
Record on Appeal, filed February 22, 2013.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the said
Court this 21st day of August, 2013.
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CHRISTOPHER D. RI~!( b..'\~.!~~ffl-1 '',,,,
Clerk of the District <:$~ ••••
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Supreme Court Case No. 41212
Plaintiff-Respondent,
CERTIFICATE OF SERVICE

vs.
STEPHEN D. L' ABBE,
Defendant-Appellant.

I, CHRISTOPHER D. RICH, the undersigned authority, do hereby certify that I have
personally served or mailed, by either United States Mail or Interdepartmental Mail, one copy of
the following:
CLERK'S RECORD
to each of the Attorneys of Record in this cause as follows:

STEPHEN D. L'ABBE

LAWRENCE G. WASDEN

APPELLANT PRO SE

ATTORNEY FOR RESPONDENT

BOISE, IDAHO

BOISE, IDAHO
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO,
·Supreme Court Case No. 41212
Plaintiff-Respondent,
CERTIFICATE TO RECORD

vs.
STEPHEN D. L'ABBE,
Defendant-Appellant.

I, CHRISTOPHER D. RICH, Clerk of the District Court of the Fourth Judicial District of the
State of Idaho, in and for the County of Ada, do hereby certify that the above and foregoing record in
the above-entitled cause was compiled under my direction as, and is a true and correct record of the
pleadings and documents that are automatically required under Rule 28 ofthe Idaho Appellate Rules,
as well as those requested by Counsel.
I FURTHER CERTIFY, that the Notice of Appeal was filed in the District Court on the
12th day of July, 2013.
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